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Preface

Over the past two decades, the Department of Defense (DoD) has been striving to make 
acquisition-related statutes and regulations less burdensome to program offices. While many 
studies have focused on the “costs” of doing business with DoD, few have attempted to quan-
tify the actual cost of compliance.

The Office of the Under Secretary of Defense for Acquisition, Technology, and Logistics 
(OUSD[AT&L]) asked the RAND Corporation’s National Defense Research Institute (NDRI) 
to quantify the impact of statutes and regulations that are burdensome to program offices. The 
study’s focus on program offices was  the result of the many anecdotes from program manag-
ers about how burdensome some statutes and regulations are, and how that burden translates 
into adverse consequences for program outcomes. RAND approached the overall research 
project by dividing it into a set of successive efforts, namely (1) identifying which statutes and 
regulations are burdensome, (2) developing and validating a methodology to quantify that 
burden, (3) collecting quantifiable information from program offices, and (4) suggesting relief 
measures to alleviate the burdensome tasks where possible. This report discusses the first two 
research efforts in detail.

This report should be of interest to Program Offices, Program Executive Offices within 
the Services, Office of the Secretary of Defense (OSD), Congress, and contractors with an 
interest in doing business with DoD.

This research was sponsored by the Office of the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics and conducted within the Acquisition and Technology Policy 
Center of the RAND National Defense Research Institute, a federally funded research and 
development center sponsored by the Office of the Secretary of Defense, the Joint Staff, the 
Unified Combatant Commands, the Department of the Navy, the Marine Corps, the defense 
agencies, and the defense Intelligence Community. 

For more information on RAND’s Acquisition and Technology Policy Center, contact 
the Director, Philip Antón. He can be reached by e-mail at atpc-director@rand.org; by phone 
at 310-393-0411, extension 7798; or by mail at the RAND Corporation, 1776 Main Street, 
Santa Monica, California 90407-2138. More information about RAND is available at www.
rand.org.
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Summary

Over the past two decades, multiple studies have attempted to estimate the cost to major 
weapon system programs of complying with acquisition-related statutes and regulations. Most 
studies investigated the cost of compliance only at the contractor level, though program offices, 
the Services, and OSD would also incur such costs. A majority of these studies defined com-
pliance cost as the additional cost of doing business with DoD. Despite substantial research in 
this area, few studies based their findings on actual, measured costs. Instead, most based their 
results on anecdote rather than the systematic collection of empirical data.

Compliance with statutes and regulations is imbedded in the working culture of the DoD 
organization. Personnel are taught to comply during their acquisition training, and they do 
not know another way of doing business. A two-star Program Executive Officer described the 
acquisition system as a sandbox that he knows and understands, and opined that it was not 
in his interest to spend what little time he had to manage his programs fighting to lower the 
height of the walls of that sandbox, even if that would make his and his staff’s jobs easier. The 
high degree to which compliance is institutionalized in a culture and in a set of processes cre-
ates an inherent difficulty in quantifying the cost of that compliance. 

This research focuses on costs at the government program office level primarily because 
it is program managers and their staff who complain that compliance with some statutes or 
regulations is burdensome, and that burden translates into adverse outcomes in terms of cost, 
schedule, and performance. One way of capturing actual costs at the government program 
office level is to track the actual labor hours spent by program office staff complying with 
a certain statute or regulation. Linking these compliance activities to program deliverables 
that are in the critical path shows their effect on cost and schedule outcomes. Capturing 
such costs would provide a richer understanding of the actual, full cost of compliance at the 
program level.

Research Objectives

In response to long-standing complaints by weapon system program managers, OUSD(AT&L) 
requested that RAND empirically evaluate the cost of compliance with statutes and regula-
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tions at the program office level.1 RAND designed a study to identify specific instances in 
which compliance with acquisition-related legislation or regulations has led to an identifi-
able penalty, such as time lost, additional cost incurred, a loss of system capability, additional 
demands on critical staff, or some other imposition on the program office. If no effects can be 
proven through the documentation process, we will identify that as well. If significant effects 
are found, we will develop alternative concepts for mitigating those constraints.

The study addresses the following questions:

Which statutes and regulations are currently considered most burdensome at the pro-
gram office level?
How can we capture the actual cost of compliance with burdensome statutes and 
regulations?
What is the cost of compliance at the program office level, and how much of that can be 
attributed to burdensome statutes and regulations?
What measures can be taken to reduce this burden?

The first two questions constitute the first phase of this research effort, summarized in 
this document. This report discusses the development and pilot testing of a data collection tool 
capable of quantifying the impact of statutes and regulations at the program office level.

A separate report will address the second pair of research questions, including the data 
collection, analysis, and mitigation activities. 

Research Approach

Interviews were conducted with current and former OSD personnel, program office staff 
(including Flag Officers), and senior Service officials in an attempt to identify which stat-
utes and regulations are currently the most burdensome. Individuals in different organizations 
tended to define “burdensome” in ways that corresponded to their roles in the acquisition 
process and the perspectives of their organizations. In its simplest form, however, “burden” is 
defined as the perceived time and effort spent on a compliance task that appears to add little or 
no value to the acquisition process. The interviews were open ended in nature, with the objec-
tive of recording what these senior officials considered to be the most burdensome statutes and 
regulations. The responses were then categorized into several statutory and regulatory areas, 
and the areas most frequently cited as burdensome were identified as candidates for further 
study.

A Web-based data collection tool was developed and pilot tested in the E-2C and Apache 
program offices over two two-week data collection periods. The objectives of the pilot-phase 
testing were to ensure that

1 A Major Defense Acquisition Program (MDAP) is managed by a government program office with responsibility for 

planning and executing the program. A program office is staffed by a combination of military, civilian, and contractor sup-

port personnel.

•

•

•

•
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program office personnel understood what we were asking for and could provide that 
information,
we properly captured the key compliance activities in each area,
the tool had no major software problems, and
the Web-based format was instructional and easy to use.

Concurrently, an extensive literature review was conducted of past studies that identified 
statutory and regulatory constraints, quantified their impact, and described the mechanisms 
through which these impacts occurred in defense acquisition programs. While most studies 
looked at the cost to contractors of doing business with DoD, very few were able to quantify 
actual costs, leading to a high degree of uncertainty in the estimates. Results of the 1994 
Coopers and Lybrand study quantifying the cost of compliance across several statutes and 
regulations have been by far the most widely received in the DoD community. This study 
calculated the cost of compliance with DoD-unique statutes and regulations at 18 percent; 
that is, systems purchased by DoD included an 18-percent cost premium due to compliance 
activities. However, these results are heavily based on estimates provided by experts at ten 
contractor sites.

The literature review also revealed that acquisition reform initiatives have been proposed 
and implemented on a continuous basis over the past several decades in an effort to reduce 
statutory and regulatory burdens. Broadly speaking, the same basic set of problems was identi-
fied and the same set of solutions proposed, including adopting commercial products and pro-
cesses and streamlining decisionmaking within DoD. The specific content of these initiatives 
has varied over the years, depending on such factors as the political and budgetary environ-
ment. Many recommendations made by previous studies have been implemented and yet do 
not appear to have had the desired effect. This is partly due to the difficulty in quantifying the 
savings expected from such changes in an environment in which statutes and regulations are 
deeply embedded in the organizational culture. As a result, quantifying the savings from not 
complying with statutes and regulations, or the “path not taken,” is extremely challenging.

Identification of Burdensome Areas Through Interviews

Our interviews resulted in a list of areas that are perceived as burdensome to one or more of 
the following organizations: the prime contractor, the program office, and Service and OSD 
oversight organizations. The statements below reflect the perceptions of the officials we inter-
viewed. RAND did not attempt to validate whether the perception of a burden in fact indi-
cated an actual burden. Our research is designed to understand whether the perception of a 
burden, itself, is in fact a burden with consequences to program outcomes. The results of our 
analysis will be documented in a separate report.

The Clinger-Cohen Act requires compliance reporting, perceived as burdensome, that 
focuses on understanding the definition of information technology (IT) and how it 
applies to weapon systems.

•

•
•
•

•



xii    Measuring the Statutory and Regulatory Constraints on DoD Acquisition

The Core Law and 50-50 Rule require that 50 percent of DoD-wide maintenance work-
load be conducted at government facilities, thereby forcing the program offices to spend 
resources ensuring that this requirement is met.
Reprogramming activities associated with moving program funds between accounts are 
seen as burdensome. Different accounts have different rules associated with expenditures 
and tracking of funds.
Cost reporting requirements levied upon the contractors lead to costs incurred by the 
program office.
Program status reports, such as the Selected Acquisition Report (SAR), Defense Acqui-
sition Executive Summary (DAES), and Unit Cost Report (UCR) contain redundant 
information that increases reporting burden.
The effectiveness of overarching integrated product teams (OIPTs) is reduced when the 
participating members do not have the authority to make decisions on behalf of the pro-
gram, thereby necessitating additional briefings to senior decisionmakers.
The Bayh-Dole Act requires, among other things, that contractors provide intellectual 
property rights to the government and increases government oversight requirements for 
managing the information. 
Some operational testing activities are perceived as mandated by the Director, Opera-
tional Test and Evaluation (DOT&E), and are considered redundant by the program 
offices. This is perceived to be driven primarily by the requirement that DOT&E act as 
an independent examiner.
Live fire test and evaluation (LFT&E) of a weapon system is perceived as expensive, and 
it requires the program office staff to generate waivers if they believe that certain types of 
live fire testing are unnecessary.
The Competition in Contracting Act (CICA) results in lengthy Request for Proposal 
(RFP) efforts in which the government solicits proposals from several contractors to foster 
full and open competition.
The Truth in Negotiations Act (TINA) inhibits the participation of commercial firms 
that are reluctant to spend the necessary resources to disclose information on their finan-
cial accounting structures.
DoD has routinely encouraged procurement of commercial off-the-shelf (COTS) items, 
but these bring costs associated with modification and issues related to availability and 
long-term support.
DoD’s complex regulatory environment represents prohibitive costs to small business ven-
tures relative to those of the prime contractors that are well versed in the statutes and 
regulations of the DoD organization. This potentially reduces the pool of contractors and 
subcontractors available to contribute to a program.
The Buy American Act forces the government to procure items made in the United States 
in an age of multinational corporations, which is considered burdensome and stifling to 
innovation.
Program offices typically pay for incorporating jointness and system of systems concepts 
in acquisition programs, while the Services and the DoD organization as a whole reap 

•

•

•

•

•

•

•

•

•

•

•

•

•

•



Summary    xiii

the benefits in the form of performance enhancements through interoperability. Joint 
programs tend to be more difficult to manage, often involving approvals from more than 
one Service.
OSD policy on the incorporation of the Joint Tactical Radio System (JTRS) in all sys-
tems currently in production requires waivers to be submitted every year, even though 
the radio will not be available until at least 2008.2 These annual submissions are therefore 
considered redundant and burdensome.

Officials at all levels had anecdotes describing how a particular statute or regulation 
affected a program, but no one was willing to provide an empirical estimate of those con-
sequences in terms of cost or schedule. Additionally, most officials used terms such as “time 
spent” or “level of effort” to describe how the perceived burdens manifested at the program 
level.

Table S.1 lists these perceived burden areas and indicates the organizational level affected. 
Different organizational levels are affected differently by the same statute or regulation. Note 
that most of the items on the list would entail some degree of compliance activity at the pro-
gram office level.

Based on the results of our interviews, the following categories were the most common 
burden areas across the different organizations and individuals we spoke with:

Clinger-Cohen Act (CCA)
Core Law and 50-50 Rule
program status reporting (PSR)
program planning and budgeting (PPB)
technical data3

testing.

CCA activities relate to the management of IT embedded in weapon systems. The Core 
Law and 50-50 Rule entail planning and reporting activities associated with logistics. PSR 
deals with all activities pertaining to reporting the status of a program at the program office 
level. These activities include the DAES, SAR, UCR, and monthly status reports to the Ser-
vice, as well as OIPT and Defense Acquisition Board (DAB) review processes. Many dif-
ferent statutes and regulations drive the compliance activities in PSR, including the DoD 
5000 series, which governs program management. PPB pertains to all budget-related activi-
ties performed by a program, from providing input to the DoD budget process to moving 
funds among accounts and “what if” exercises performed in response to a real or proposed 
change. These programmatic changes may be caused by changes in law, directed by OSD, the 
Services, or Congress. The PPB area is also driven by a multitude of statutes and regulations,

2 Since our initial interviews, the JTRS program has experienced technical difficulties that will push back the availability 

of the radio.

3 This category was later dropped from the study as a result of feedback during the pilot test.

•

•
•
•
•
•
•
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Table S.1
Statutes and Regulations Perceived as Burdensome

Statute or Regulation

Burden

Included in 
CategoryOSD Service

Program 
Office Contractor

Clinger-Cohen Act X X X X CCA

Core Law and 50-50 Rule X X X Core Law and 
50-50 Rule

Reprogramming activities X X PPB

Cost reporting X X PSR

Program status reporting X X PSR

OIPT process X X X PSR

Bayh-Dole Act X X X X Technical data

Operational testing activites 
(DOT&E)

X X X Testing

LFT&E X X X Testing

CICA X X Not included

TINA X X Not included

COTS X Not included

Costs to small business X X X Not included

Buy American Act X X X X Not included

Jointness and system of systems X X X Not included

JTRS waivers X X Not included

as well as institutional processes within DoD. Testing pertains to all related reporting activi-
ties, including the Test and Evaluation Master Plan (TEMP) and Operational and Live Fire 
Test reports, as well as interaction between the program office and Service and the OSD test 
organizations.

Table S.1 indicates whether each of the statutes and regulations identified as burdensome 
during the interviews was included in these five areas, and if so, in which area. Note that while 
activities associated with these five areas are perceived as burdensome to program offices, com-
pliance activities are also often perceived as burdensome to other organizations. This study 
focuses only on the costs of compliance at the program office level.

General Observations from Interviews and Literature Review

Our in-depth review of past studies, combined with information from our interviews, led us 
to the following general observations:
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Policy and process design, as well as how those policies and processes are actually imple-
mented, has the greatest effect on perceived burden. Few officials at any level disagree 
with the intent of specific policies; it is the way in which one tries to achieve those objec-
tives that produces a perception of burden.
The time spent complying with statutes and regulations is dominated by attempts to 
“work the process” to ensure that the program is executed as well as possible. This often 
translates as creative ways of shielding the program from any substantial adverse conse-
quences for program outcomes related to compliance activities.
The Services differ in both culture and in how statutes and regulations are interpreted, 
leading to different implementation approaches and, hence, different “costs.”
Most program office personnel are generally aware of the legal basis for their statutory or 
regulatory compliance activities, as well as the motivational basis (intent of the statute or 
regulation). However, these are not foremost in their minds as they execute the program: 
They are simply doing their jobs. This indicates how institutionalized these acquisition 
processes have become.
The literature seems to suggest that consequences, if any, are relatively small. Program 
managers typically incorporate the time it takes to comply with rules and regulations in 
their program plans. With the exception of major milestones, such routine compliance 
activities are never on the critical path.

We treat these observations as hypotheses to be tested as part of this research effort.

Developing a Web-Based Data Collection Process

To better understand how program office officials perceive statutory and regulatory burden 
and to generate empirical data on compliance costs at the weapon system program offices, we 
developed a unique approach that combines both qualitative and quantitative methods. Based 
on our reading of the statutes and regulations in a particular area, we identified the specific 
activities necessary for compliance in that area. We listed these activities, along with appropri-
ate definitions, on a Web site, our Web-based data collection tool. Individuals within program 
offices whose responsibilities included relevant compliance activities were asked to record on 
our Web site on a biweekly basis the time they spent on such activities. The reported hours 
constitute the empirical element of our approach.

We also provided space (blank text boxes) that participants could use to provide comments 
associated with the hours they reported against a particular activity. These comments provided 
important contextual information that was used in interpreting the results of the analysis. 
RAND researchers reviewed these comments after each reporting period was complete and 
contacted specific individuals directly in order to obtain additional information related to the 
activity. Additionally, we provided a space for participants to make general observations about 
their compliance activities, their perceptions of what was burdensome, and suggestions for 
addressing perceived problems.

•

•

•

•

•
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The research design required participating program office personnel to report both the 
quantitative and qualitative information over a 12-month period. This allowed us to capture 
fluctuations in compliance activities associated with periodic and annual events. Our research 
design also included frequent site visits to participating program offices to review their input 
and to ask for their help in validating and interpreting the results. This follow-up approach 
was designed to document, whenever possible, the impact of a specific compliance activity on 
program cost and/or schedule through delays in meeting target dates for certain deliverables. 

Pilot Phase Testing

We successfully tested the Web-based data collection tool at the E-2C and Apache program 
offices during March 2004. Feedback from program office personnel greatly improved the tool 
itself, and demonstrated that individuals in the program office could associate the time they 
spend on specific activities with specific statutes or regulations. The pilot test results also indi-
cated that a significant initial effort by the program office was required in order to identify the 
personnel who should be enrolled in the study and that the participants would need to use the 
tool multiple times before becoming familiar with it. Nevertheless, program office manage-
ment and staff demonstrated a willingness and ability to participate in the study.

Next Steps

We will implement this Web-based approach across eight program offices, including E-2C and 
Apache, for a period of one year to capture the variations within an annual budget cycle. Pro-
gram office personnel will be interviewed periodically to follow up on key burdensome areas 
that may affect program cost and/or schedule. Such effects should be identifiable through mar-
ginal cost increases or through delays in meeting specific product delivery dates. This should 
provide a richer understanding of the actual cost of compliance at the program office level.

Our goal is to identify specific instances in which compliance with acquisition-related 
legislation or regulations has led to an identifiable penalty, such as program delays, additional 
cost incurred, loss of system capability, additional demands on critical staff, or some other 
imposition on the program office. If no effects can be proven through the documentation pro-
cess, we will identify that as well. If significant effects are found, we will develop alternative 
concepts for mitigating those constraints. 

After the completion of the data collection period, we will work with relevant OSD 
offices to help mitigate any significant burdens that are identified in the analysis. This might 
include changes to existing policies or developing alternatives to existing laws. Over the long 
run, the existence of empirical, quantitative data may help DoD decisionmakers design policies 
and processes that minimize both the perceived and actual costs of compliance.
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CHAPTER ONE

Introduction

Background and Motivation

Commissions and organizations have tried to improve the defense acquisition process for more 
than 50 years, and studies addressing the topic have fairly consistently identified the same set 
of problems and proposed the same solutions. In 1986, the Packard Commission recognized 
that legislative and regulatory constraints on the Department of Defense (DoD) acquisition 
process and personnel affect the efficiency and effectiveness of the acquisition process.1 In 
1992, DoD created the Office of Acquisition Reform (AR) to be the focal point for identifying 
changes that could improve both process efficiency and outcomes while maintaining a neces-
sary level of accountability and oversight. Many of the changes proposed either through past 
studies or AR recommendations have been implemented. For example:

The modifications to DoD acquisition policy and implementation guidance (DoD Direc-
tive 5000.1 and Instruction 5000.2) and the associated requirements generation pro-
cess (CJCSI 3170.01) that occurred in 2003 resulted in a significant restructuring of the 
acquisition process.
Programmatic changes such as the imposition of the now-defunct program stability 
wedge, which enhanced the Services’ ability to maintain stable funding profiles for pro-
grams, and use of the Cost Analysis Improvement Group (CAIG) cost estimate for Acqui-
sition Category (ACAT) I programs were implemented to ensure full funding.
Changes in law, such as the Clinger-Cohen Act (changes in the management of informa-
tion technology) and the Federal Acquisition Streamlining Act (FASA) (changes to the 
Federal Acquisition Regulations), were recommended and approved by Congress.

Nevertheless, the perceived problems surrounding defense acquisition have changed little 
over the years.2 Part of the problem may stem from a “regulatory pendulum” that responds to 
fraud, waste, and abuse with increased regulation and then swings back in response to com-
plaints of regulatory burden.3 Laws and regulations became tighter in the late 1980s in response 

1 Packard Commission (1986).

2 See, for instance, Rich, Dews, and Batten (1986) and Defense Policy Panel and Acquisition Panel, House of Representa-

tives Committee on Armed Forces (1988).

3 Hanks et al. (2005).

•

•

•
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to several highly visible examples of fraud earlier in that decade. The 1990s saw increased 
acquisition reform activity, mostly targeted at removing those regulatory constraints.4 Recent 
examples of abuse will likely result in tighter rules in the near future.5 For now, however, it 
is widely believed by the DoD acquisition community (including decisionmakers, program 
managers, and analysts) that DoD acquisition programs continue to operate under a series of 
statutory and regulatory constraints that stifle innovation, impair productivity, and result in 
increased costs and schedule delays.

Costs and Benefits of Statutes and Regulations

Most acquisition officials agree that statutory and regulatory constraints adversely affect pro-
gram outcomes, but they are nevertheless unable to provide credible estimates of the magni-
tude of those effects. Past studies have produced widely varying and generally unsatisfying 
results: It is very difficult to demonstrate the effects of these constraints because compliance is 
deeply embedded in acquisition processes and institutions, and, generally, the effects cannot 
be identified separately. Acquisition managers recognize both the statutory and regulatory 
constraints (though they cannot always distinguish between them) and adjust the resulting 
inefficient process. Relevant data on the cost of compliance are not collected during the course 
of routine program execution, and acquisition officials have little basis for making credible 
estimates of consequences.

The lack of any empirical analysis of the costs (and benefits) of statutory and regulatory 
compliance makes targeted change difficult, resulting in extreme swings of the regulatory pen-
dulum. In April 2003, DoD submitted to Congress the Defense Transformation for the 21st 
Century Act, which contained Office of the Secretary of Defense (OSD) proposals for chang-
ing personnel management, the acquisition process, and selected administrative and budget-
ary processes within OSD.6 The last 88 pages of the 207-page document contain a list of 183 
congressionally mandated reporting requirements affecting DoD; following each requirement 
is a proposal to either repeal or to change it, as well as a short justification for the proposal. 
Table 1.1 categorizes the main justifications.7 While Congress eventually enacted some of 
the legislative proposals, it passed few of the proposals to repeal or change specific reporting 
requirements, in part because DoD could not demonstrate that the costs of these reports were 
higher than the perceived benefits. With few exceptions, there were no quantitative estimates 
of the costs of the reporting requirement, and for the few estimates provided, there was no 
substantiation.

4 Hanks et al. (2005) identified 63 distinct acquisition reform initiatives in the 1990s, all but one oriented at improving 

acquisition process efficiency.

5 U.S. Department of Defense (2005).

6 Transmittal letter and attachment from the General Council of the Department of Defense, April 10, 2003 (U.S. 

Department of Defense, 2003).

7 Although the act proposed changes to 183 reporting requirements, each proposal may contain any or all of the justifica-

tions listed in the table.
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Table 1.1
DoD Justifications for Repealing Reporting Requirements

Justification Frequency

Unnecessary 66

Overly burdensome 64

Redundant 51

Limited utility 43

Obsolete 25

High cost 13

Harmful to national security 1

Adds delay 1

Despite the lack of hard evidence, compliance with statutes and regulations clearly entails 
“costs.” Such costs manifest as reporting requirements, coordination and approval processes, 
schedule delays during the wait for approval, the need for additional personnel dedicated exclu-
sively to statutory and regulatory compliance, and the need for senior-level program officials to 
focus on such issues rather than on the management of their programs.

At the same time, statutes and regulations also entail “benefits,” otherwise they would 
not have been enacted. Benefits include oversight and accountability; standardization and for-
malization of decision processes; prevention of fraud, waste, and abuse; ensuring fairness; and 
providing guidance for inexperienced personnel. One might debate the merits of such benefits 
and whether they are worth the costs, but the proponents of statutes and regulations clearly 
thought they were addressing a problem.

Reporting requirements provide a good example of the costs and benefits of regulation. 
The need to provide reports is generally assessed as a cost by the organization responsible for 
reporting if it has to expend resources without receiving any obvious benefits. In general, the 
costs of program status reporting accrue at the program level, while the benefits accrue at 
higher organizational levels.

At the program office level, monthly status reports are provided to the Program Exec-
utive Officer or Service Acquisition Executive (SAE); the quarterly Defense Acquisition 
Executive Summary (DAES) to the Under Secretary of Defense for Acquisition, Technology, 
and Logistics (USD[AT&L]); and the Selected Acquisition Report (SAR) to Congress. The 
program office bears the costs (program management resources, time spent by program per-
sonnel) of generating these reports, but does not generally see any direct benefit to its program. 
As a recipient of the DAES, the Office of the Under Secretary of Defense for Acquisition, 
Technology, and Logistics (OUSD[AT&L]) uses it to monitor the health of Major Defense 
Acquisition Programs (MDAPs) across DoD. Additionally, OSD Program Analysis and Evalu-
ation (PA&E) benefits from the DAES and SAR as analytical tools to track current and his-
torical performance while using the information for estimating and projecting future impacts. 
Congress uses the SAR to monitor program status and to force the identification and resolu-
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tion of problems. The program office pays for these reports through staff time and contractor 
support, but the beneficiaries are OSD and Congress. It is therefore understandable that the 
program office may view these reports as burdensome while the other organizations do not.

The program office does benefit from some reports, however. It needs monthly status 
reports, such as the Contractor Funds Status Report (CFSR), Cost Schedule Status Report 
(CSSR), and Cost Performance Report (CPR), as part of its Earned Value Management (EVM) 
system of monitoring program status. Semiannual reports, such as the Contractor Cost Data 
Report (CCDR), also allow the program to make estimates and projections for any program 
modifications based on historical expenditure patterns. Although the prime contractors prepare 
these reports, a portion of the program office budget funds their preparation. This is a situation 
in which the program office pays for, as well as benefits from, the reporting requirements.

Research Objectives

A crucial gap clearly exists between the perceived impacts and documented effects of statutes 
and regulations on the defense acquisition process. Our research attempts to fill the gap and 
provide an empirical analysis of the effects of statutory and regulatory constraints on outcomes 
at the program office level.

To a large extent, our approach is experimental. RAND and others have analyzed specific 
issues, including Other Transaction Authority, special-access programs, and pilot programs in 
the context of a case study approach, but there has been no truly empirical, systematic study.

The problem is that statutory and regulatory constraints are deeply embedded in existing 
procedures, making it difficult to separate the consequences of legislative or regulatory actions 
from the many other controls and events that affect program cost, schedule, and performance 
outcomes. Additionally, in a government context, there will always be some regulation and 
oversight because other measures, such as profit, are not sufficient or are inappropriate. The 
optimal research design would be to define a program’s “path not taken” (i.e., the program 
as it would be without legislative or regulatory constraints) and compare a program executed 
with and without statutory and regulatory constraints. Unfortunately, the complexity of the 
regulatory environment does not allow us to credibly define and assess the path not taken. This 
conundrum presents a difficult research challenge. Thus, our research involves an important 
methodological component: demonstrating an approach to identify and quantify the effects of 
statutes and regulations on acquisition programs.

Our goal is to identify specific instances in which compliance with acquisition-related 
legislation or regulations has led to a specific, identifiable penalty. That penalty might be time 
lost, additional cost incurred, loss of system capability, additional demands on critical staff, or 
some other imposition on the program office. If no effects can be proven through the docu-
mentation process, we will identify that as well. If significant effects are found, we will develop 
alternative concepts for mitigating those constraints. This includes working with OSD staff to 
either change existing policy or develop legislative alternatives to existing law. Over the long 
run, the existence of even limited empirical data may help policymakers design policies and 
processes that achieve expected benefits at minimal perceived and actual costs.
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Approach

Our research was conducted over a period of two years and was divided into three interrelated 
phases:

Phase 1: Research Design

To be confident that the research will succeed, we spent significant time designing the overall 
research approach and the data collection protocol in particular. This phase involved discus-
sions with officials throughout the DoD acquisition community to identify statutes and regu-
lations perceived as burdensome and to develop metrics to capture the effects of those statutes 
and regulations. This phase also included the selection of candidate programs for participation 
and the development and test (through a pilot test conducted at the beginning of Phase 2) of a 
Web-based data collection protocol. 

An important research task in this phase consisted of a comprehensive review of exist-
ing studies and databases. We assessed studies of the legislative and regulatory constraints on 
acquisition processes both to assemble the substantive results from prior research on this topic 
and to draw methodological lessons from that prior analysis experience. This task provided the 
foundation for the development of our own research design and will provide the appropriate 
background and context for interpreting the results from the primary data collection.

Phase 2: Data Collection

This phase involved implementing the data collection protocol developed in Phase 1, begin-
ning with a pilot test period in which the data collection protocol was fielded at two program 
offices. We assessed the results of the pilot test and incorporated lessons into a revised instru-
ment prior to fielding it more widely. Full fielding of the protocol subsequent to the pilot test 
period was envisioned to take approximately 14 months (to capture a full annual cycle of pro-
gram activities). During this stage, we worked closely with the participating program offices 
to ensure that the data collection was accurate and only minimally disruptive to the primary 
mission of the program. We periodically reviewed and summarized the data being collected in 
order to understand emerging patterns and results and to inform any reform proposals emerg-
ing from OSD or Service Acquisition Officials.

Phase 2 also included several related research activities that enabled better insight and 
more confident interpretation of the data collected through the protocol. These activities 
included compiling abbreviated case studies of the participating programs, collecting and ana-
lyzing additional program data relating to changes in program schedule or scope, and conduct-
ing periodic discussions with program officials to identify the consequences of the activities we 
were tracking. Additionally, we held discussions with Service and OSD officials responsible for 
the statutory and regulatory areas of interest.

Because of the need for primary data collection, this research required the support of 
OSD and Service acquisition leadership, as well as the full participation of the programs using 
the data protocol.
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Phase 3: Analysis and Implementation

After the 14-month data collection activity, we performed a comprehensive analysis of the 
data collected in Phase 2. This task was intended to yield solid, persuasive evidence linking 
specific statutes or regulations to specific effects on specific programs, or to demonstrate that 
such evidence does not exist or is inconsequential. Should specific constraints be identified, 
we would assist OSD in drafting proposals to change the statutory or regulatory basis of 
acquisition-related processes.

Organization of This Report

This is an interim report documenting the initial research design phase of the study, as well as 
the pilot test conducted at the beginning of Phase 2. We felt that publishing a separate docu-
ment on methodology would allow us to provide more detail on our approach, which would 
allow readers to better assess the validity of our approach and assist in interpreting results. The 
full fielding of the data collection protocol, the analysis, and the results are to be published 
separately.

Chapter Two presents a brief history of acquisition reform as well as a review of relevant 
acquisition reform literature focused on attempts to identify, measure, or mitigate the impact 
of statutory and regulatory constraints on acquisition programs. This provides important con-
text and places our study firmly within the decades of acquisition reform and policy analysis. 
Chapter Three summarizes the results of our initial round of discussions with officials in the 
acquisition community at the OSD, Service, program executive office (PEO), and program 
office levels. These interviews helped us to identify a set of statutes and regulations for further 
examination. Chapter Four describes in detail our research approach, including the statutory 
and regulatory areas chosen for further analysis, the design of the Web-based data collection 
tool, and the results of the pilot test of that tool. The final chapter summarizes our observa-
tions to date.

The appendixes contain additional details about our approach and focus. Appendix A 
contains the user manual developed for our Web-based data collection tool. Appendix B con-
tains screenshots of that tool. Appendix C provides additional information on the five statutory 
and regulatory areas selected for analysis.
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CHAPTER TWO

A Review of Acquisition Reform Literature and History

Acquisition reform has been a goal for decades. There have been many initiatives since the mid-
1980s, but few have brought about measurable change. One of the main challenges researchers 
have faced has been the inability to quantify and assess how changes in policy and the regula-
tory environment affect programs. Most studies rely on anecdotal evidence, leading to some 
uncertainty regarding the reliability of their conclusions and the broader applicability of those 
conclusions outside the specific anecdotal case. In periods of increasing oversight, the govern-
ment may benefit from increased accountability and a reduction of waste, fraud, and abuse, 
but with a potentially increased cost premium and reluctance among firms to do business with 
DoD. Periods of increased flexibility are thought to spur innovation and improve efficiency, 
but with the potential for increased waste, fraud, and abuse. These two opposing trends create 
a pendulum that constantly swings between regulation and deregulation.

This chapter presents the results of a literature review that focused on the statutory and 
regulatory environment surrounding the management of defense acquisition programs. Of 
particular interest to us were studies and analyses that

identify problems or constraints that the legal or regulatory environment creates for 
programs,
quantify the impact of these constraints on acquisition programs, and
describe the mechanism through which such impacts occur.

The majority of the studies on acquisition reform are not empirical, consider only costs 
and not benefits, and include no follow-up concerning the implementation of regulations. Most 
address the problems that defense-specific laws and regulations create for program execution 
and outcomes; many also identify and describe the mechanisms through which these problems 
manifest.1 Relatively few attempt to quantify the consequences of the regulatory environment 
on program execution and outcomes.

We primarily consider studies that attempted to quantify the costs of statutory and regu-
latory compliance to the acquisition process. For these studies, we closely examine the objec-
tives, approaches, results, and challenges that flow from quantifying the cost of constraints 
that are deeply embedded in existing procedures. Some studies led to reform initiatives and 

1 See Hanks et al (2005). See also Defense Policy Panel and Acquisition Policy Panel (1988).

•

•
•
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changes in statutes and regulations. For these, we examine the extent to which implementa-
tion has resulted in cost savings. Lastly, we address the lack of follow-up on implementation of 
reforms and the trends that have created the “pendulum effect” that has the acquisition com-
munity swinging from regulation to deregulation. The discussion that follows provides the 
foundation upon which we base our own research design.

Recent Studies

In the late 1980s and throughout the 1990s, research organizations, industry groups, Con-
gress, and DoD, among others, produced hundreds of studies on acquisition reform. These 
included commission reports, position papers, historical analyses, and numerous micro-level 
studies focusing on some specific aspect of the defense acquisition process, selected weapon 
programs, or Service-centered concerns. Many of these studies have had a significant impact 
on reforms and contain valuable insights into the problems inherent in the acquisition process. 
Although the majority of these studies are qualitative, they are consistent in their underlying 
themes, problems cited, and solutions proposed. 

Congressional studies, although often qualitative, found that the burden of regulatory 
controls imposed through the DoD acquisition system is an important factor in the decline 
of the defense industrial base.2 A 1992 congressional study found that “[the] Defense Depart-
ment provisions requiring compliance with Government Cost Accounting Standards and the 
Truth in Negotiations Act are serious impediments to commercial companies wishing to sell 
to the department.”3 Since these studies found that many of the regulations that impose the 
most burdensome controls are specifically mandated by statute,4 they call for legislative rather 
than regulatory reform.

Another group of studies recommended the increased use of less-costly commercial prod-
ucts, whose quality is often comparable to products built according to DoD specifications.5

In the past, high-tech commercial products have been pushing the state of the art and chang-
ing so quickly that the DoD military specification (MILSPEC) system was unable to keep 
pace. Although these studies never answered the questions of how much could be saved in the 
long run and exactly how to measure such savings, in the mid- to late 1990s, Congress passed 
reforms to alleviate constraints and enable the use of “commercial” products and practices.

Some studies focused on delays in program deliverables rather than on costs. One such 
study found that oversight does not cause delays, but rather that the delays are merely a symp-

2 U.S. Congress, Office of Technology Assessment (1991); U.S. Department of Defense, Defense Systems Management 

College (1993).

3 U.S. Congresss, House of Representatives Committee on Armed Services (1992).

4 U.S. Department of Defense, Defense Systems Management College (1993).

5 Lorell, Lowell, et al. (2000); Anderson (1997).
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tom of other problems.6 A 1983 analysis of the milestone review process found that the process 
is effective but not efficient, and further concluded that the process did not directly affect the 
overall length of a program.7

Many studies have attempted to show that contractor compliance with statutes and regu-
lations imposes a significant cost premium on government-procured items. Table 2.1 pres-
ents various studies’ estimates of the DoD regulatory cost premium; that is, what the DoD 
pays contractors to cover the added cost of complying with DoD-specific statutes and regula-
tions.8 The cost premium can also be viewed as the potential savings available from acquisi-
tion reform. Although all of the studies listed in Table 2.1 attempt to calculate a DoD-wide 
cost premium, each study differs in its approach, the manner in which it defines cost, and the 
political environment at the time of the study. Additionally, the unique program or groups 
of programs studied often influence the results and make the conclusions very difficult to 
generalize across all programs within DoD. Attempts to do so have resulted in estimates that 
government regulation increases costs anywhere from 5 to 200 percent.9 The very wide range 
reflects the high level of uncertainty in such estimates. Although studies have found the cost 
savings potential to vary significantly, the underlying premise is always the same: DoD statutes 
and regulations impose a significant cost premium on DoD procurement. A RAND report 
that examined many such studies from 1986 to 1992 found that most of the studies in the late 
1980s and early 1990s that were able to estimate cost savings potential used very limited data 
and differing methodologies, and although they were able to derive percent potential cost sav-
ings, the overall analyses are qualitative.10

The specific focuses and methodologies of the studies listed in Table 2.1 vary significantly, 
and thus the results are not directly comparable. Most “empirical” estimates confront signifi-
cant methodological challenges and, consequently, are actually based on expert opinion, anec-
dotal information, or projections derived from commercial analogies that may or may not be 
appropriate.11 Thus, these numbers should be examined cautiously. Furthermore, the unit of 
analysis differs across these studies: Some studies analyze firms while others analyze programs 
or program budgets. In the next section, we examine the most “empirically credible” studies 
in more detail.

Interestingly, we found few studies with empirical estimates of compliance costs after the 
late 1990s. Those we did find focused on estimating the savings from reform; these studies are 
addressed in Table 2.3.

6 Institute for Defense Analysis (1991).

7 Acker (1983).

8 Specifically, the DoD regulatory cost premium refers to all additional costs DoD pays to contractors in order to cover 

the cost of complying with DoD-unique statutes and regulations beyond the cost in a purely commercial environment.

9 U.S. Congress, Office of Technology Assessment (1989).

10 Lorell and Graser (2001).

11 Lorell and Graser (2001).
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Table 2.1
Estimates of the DoD Regulatory and Oversight Cost Premium

Study Year Unit of Analysis

Estimated DoD 
Cost Premium or 

Potential Cost 
Savings (%)

Honeywell, Defense Acquisition 
Improvement Study

1986 Internal study of 20 programs 13

Smith et al., A Preliminary Perspective 
on Regulatory Activities and Effects in 
Weapons Acquisition, RAND

1988 Total program costs 5–10

U.S. Congress, Office of Technology 
Assessment, Holding the Edge: 
Maintaining the Defense Techology Base

1989 Total DoD acquisition budget 10–50

CSIS, Integrating Commercial and 
Military Technologies for National 
Security

1991 Cost premium on identical items 30

Carnegie Commission, A Radical Reform 
of the Defense Acquisition System

1992 Total DoD acquisition budget 40

ADPA, Doing Business with DoD—The 
Cost Premium

1992 Product cost questionnaires; internal 
studies

30–50

OUSD, Acquisition and Technology, 
Report of the Defense Science Board 
Task Force on Acquisition Reform

1993 Government/industry panel approach 20

NORCOM, Activity-Based Cost Analysis 
of Cost of DoD Requirements and Cost 
of Capacity

1994 Third-party data collection; testing 
Coopers & Lybrand’s results; no new raw 
data

27

Coopers & Lybrand with TASC, Inc., The 
DoD Regulatory Cost Premium

1994 10 contractor sites 18

OUSD, Acquisition and Technology, 
Acquisition Reform Senior Steering 
Group, DoD Regulatory Cost Premium 
Working Group 

1996 Program analysis of Coopers & Lybrand’s 
top 24 cost drivers

6.3

GAO, Acquisition Reform: Efforts to 
Reduce the Cost to Manage and Oversee 
DoD Contracts, DoD Reducing Oversight 
Costs Reinvention Laboratory study 

1996 Program analysis of Coopers & Lybrand’s 
top 10 cost drivers

6.1

Office of the Assistant Secretary of 
the Air Force, Acquisition, Acquisition 
Reform Success Story: Wind Corrected 
Munitions Dispenser

1997 Contractor data requirements lists 
only (cost savings in research and 
development)

3.5

Responses to the Earlier Studies

The findings of the studies conducted in the late 1980s helped DoD to prepare a workable 
set of recommended changes to acquisition law. The National Defense Authorization Act for 
fiscal year (FY) 1991 established the Section 800 Panel,12 the purpose of which was to review 
and propose ways to streamline existing DoD acquisition laws and processes that some of the 

12 Section 800 refers to the section of the FY 1991 National Defense Authorization Act containing language establishing 

the panel.
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studies identified as problematic. The group’s subsequent report was instrumental in laying 
the groundwork for several pieces of major procurement reform legislation passed in the early 
1990s.13

The Section 800 Panel identified more than 800 provisions of law that had some rela-
tionship to DoD acquisition, although detailed reviews later reduced this number to just over 
600. Of the laws reviewed by the panel, almost 300 were recommended for repeal, deletion, 
or amendment. The changes recommended for these statutes would result in a streamlined 
system of acquisition laws that would be more easily understood and implemented. It also rec-
ommended significant legislative changes to improve DoD’s access to commercial technologies 
and emphasized the need to simplify contract management for both DoD and its suppliers.

In 1994, efforts to create a “government that works better and costs less”14 brought about 
a revision of more than 225 statutory rules and a swing of the pendulum from regulation to 
deregulation. Based on recommendations of the Section 800 Panel, the Federal Acquisition 
Streamlining Act (FASA) significantly changed how the government does business. This act 
encouraged federal agencies to buy commercial off-the-shelf products, and it simplified gov-
ernment procedures for procuring those products. Some of the key provisions of FASA include 
raising the threshold for waiving many statutes governing defense procurement and streamlin-
ing the bid-protest process to prevent costly delays that could result when contractors protest 
procurement awards. Other provisions raised the cap to allow bidding defense contractors to 
bypass special accounting systems requirements and avoid providing lengthy cost and pricing 
data to the government.

Acquisition studies continued to proliferate, however, and the cost premiums cited con-
tinued to grow. In the early 1990s, the Principal Deputy for Acquisition, U.S. Army Materiel 
Command (AMC), directed NORCOM, a private consulting firm, to undertake a study with 
the goal of determining the cost of Army contractors’ compliance with DoD regulations. 
NORCOM’s study applied activity-based costing to data collected from six U.S. Army contrac-
tors, most of whom specialized in military-unique items. In its final report, dated May 1994, 
NORCOM estimated that the weighted average DoD regulatory cost premium amounted to 
27 percent.15

A “Landmark” Study

More than any other study, however, the December 1994 study conducted by Coopers 
& Lybrand, The DoD Regulatory Cost Premium: A Quantitative Assessment, is regarded as a 
landmark in acquisition reform research. The Coopers & Lybrand study provided what many 
consider a uniquely empirical analysis of the burden imposed by the statutory and regulatory 
environment surrounding DoD acquisition. Previous case studies relating to the impact of the 

13 U.S. Department of Defense, Defense Systems Management College (1993).

14 Vice President Gore presented the Federal Acquisition Streamlining Act to President Clinton in 1993 as part of his effort 

to create a “government that works better and costs less.” 

15 NORCOM (1994).
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DoD acquisition environment on contractors’ costs focused solely on estimating the total DoD 
cost premium. The Coopers & Lybrand study attempted to tie compliance costs to specific 
DoD-unique statutory and regulatory requirements.16

The report proved to be highly influential and remains the most cited document in acqui-
sition reform because it is widely considered to be the first truly objective assessment of the 
DoD regulatory cost premium. Coopers & Lybrand analyzed ten contractor sites represent-
ing $7.2 billion in military sales and spent the equivalent of 25 man-months in the field. 
The researchers interviewed 1,000 contractor personnel (executives, cost center managers, and 
other key workers), completed 500 worksheets, documented 5,000 business activities, and 
assessed 120 cost drivers. At the request of then–Secretary of Defense William Perry, Coopers 
& Lybrand also used findings from the Section 800 Panel report in the study. In all of the 
literature on acquisition reform following the study, the most important estimates of the DoD 
regulatory and oversight compliance cost premium are based on data derived from Coopers & 
Lybrand. For this reason, we discuss this particular study in more detail than the others.

Methodology

The Coopers & Lybrand project team used value-added costs as the cost base for its assess-
ment.17 It defined the DoD cost premium as equal to the contractors’ compliance costs divided 
by the contractors’ value-added costs:18

DoD cost premium (%)
contractor compliancee costs ($)

value-added costs ($)
.

After arriving at a company site, the project team reviewed the firm’s organizational struc-
ture with input from company personnel and identified cost centers (the lowest level of an 
organization for which costs are budgeted or collected: primary business functions such as 
finance, quality assurance, and operations). After grouping cost centers into business func-
tions, the project team interviewed cost center managers. The team excluded from their site 
assessment those cost centers supporting only commercial operations but did include indirect 
cost centers supporting both DoD and commercial operations. Coopers & Lybrand used cost 

16 Coopers & Lybrand with TASC, Inc. (1994).

17 Such costs are equal to total costs less the costs of material purchases, including subcontracts. Coopers & Lybrand used 

value-added as the basis for measuring regulatory cost impacts because prime contractors use the practice of “flowing down” 

most contract terms and conditions to their major subcontractors. The project team adjusted the value-added cost base 

slightly by excluding profits and, when applicable, corporate general and administrative (G&A) allocations. Profits were 

excluded because of the firms’ reluctance to provide this information and because, in the defense industry, profits are driven 

largely by costs. Corporate G&A allocations were excluded because there are no means to assess regulatory impacts at the 

corporate level when conducting site assessments at the division or facility level.

18 Using total costs rather than value-added costs in the denominator would result in double-counting of material costs 

(material purchases of the prime contractor are largely value-added costs of subcontractors and suppliers) and thus would 

lead to an understatement of the regulatory cost impact.
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allocation formulas approved by the Defense Contract Audit Agency (DCAA) to remove from 
defense costs those expenses related to the support of the commercial side of the contractor’s 
business.

To allocate the 1994 budgeted expenses properly, and to identify those activities that are 
impacted by DoD oversight and regulation, the project team developed a hierarchical “process 
model” documenting all the cost center’s processes, subprocesses, and activities. Estimates 
generated from interviews determined the cost impact on those activities should the regula-
tion and oversight “disappear.” Cost center managers were asked to estimate the cost impact 
on specific activities if best commercial practices were substituted for all DoD regulation and 
oversight (assuming characteristics and performance requirements of DoD-purchased items 
do not change). They were also asked to compare their current practices with best commercial 
practices, prevailing practices in the contractor’s commercial operations, and practices utilized 
in direct military sales to foreign governments. Cost center personnel were asked to provide 
appropriate qualitative information and to make suggestions as to how DoD might reduce 
compliance costs while preserving appropriate government accountability. After examining 
all cost centers in a given function, the project team consolidated the interview results into a 
summary worksheet for the functional area and provided results to the appropriate function 
managers for review and concurrence.

Results

The Coopers & Lybrand project team found an average DoD regulatory cost premium of 18 
percent of value-added costs. This figure represents a straight average of the site assessment 
results from the ten facilities. The study concluded that the DoD regulatory environment 
imposes a substantial cost premium throughout the defense sector that is ultimately absorbed 
by DoD in the form of increased unit costs for military equipment and services.

The top three drivers account for almost 25 percent of the total DoD regulatory cost pre-
mium, and half of the total regulatory cost impact is concentrated in ten key areas. The results 
suggest that DoD could achieve significant benefits from concentrating its reform efforts on a 
relatively small number of high-leverage regulatory areas that impose significant compliance 
costs throughout the defense sector, regardless of industry, tier position, or other factors. The 
top ten cost drivers and their cost impacts are listed in the Table 2.2.

The Coopers & Lybrand project team found that DoD was the primary change agent 
(i.e., DoD could initiate changes without additional authority or outside approval) for eight of 
the ten top regulatory cost drivers. DoD can play an important role in costs associated with the 
two measures in which Congress has significant involvement (TINA and CAS) by developing 
and carrying out streamlined, less-intrusive oversight practices.

The study found that the DoD regulatory cost premium—embedded in contractor costs 
paid for by the government—is significant and that study results are consistent with previ-
ous analyses and policy statements. It noted that compliance costs are concentrated in a small 
number of regulatory/oversight areas, and with the passage of FASA in 1994, many corrective 
actions could be achieved without further statutory changes. The study concluded that reduc-
tions in compliance costs could be achieved over several years.
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Table 2.2
Key Cost Drivers, Ten-Site Average

Cost Driver DoD Cost Premium (%) % of Total Cost Premium

MIL-Q-9858A 1.7 10.0

Truth in Negotiations Act (TINA) 1.3 7.5

Cost/Schedule Control System 0.9 5.1

Configuration management requirements 0.8 4.9

Contract-specific requirements 0.7 4.3

DCAA/Defense Contract Management Area 
Operations (DCMAO) interface

0.7 3.9

Cost Accounting Standards (CAS) 0.7 3.8

Material Management and Accounting System 
(MMAS)

0.6 3.4

Engineering Drawings 0.6 3.3

Government Property Administration 0.5 2.7

Subtotal 8.5 48.9

SOURCE: Coopers & Lybrand with TASC, Inc. (1994).

NOTES: MIL-Q-9858A was a quality assurance MILSPEC. TINA requires certain types of cost and pricing information 
in support of cost proposals. The Cost/Schedule Control System is a program monitoring and reporting system. CAS 
refers to all Federal Acquisition Regulation (FAR) Part 30 requirements (Title 48, CFR 99). DCAA/DCMAO captured 
daily interactions between the contractor and these agencies. MMAS requires certain material management and 
reporting systems. Engineering drawings and configuration management requirements (MIL-STD-973) refer to 
various processes used to manage system configuration. Contract-specific requirements is a catch-all category 
for nonstatutory or regulatory-based requirements that DoD includes in a contract (e.g., additional reporting, 
testing). The Government Property Administration (FAR Part 45) requires contractors to assume responsibility for 
maintaining and accounting for government property.

Critique

The numbers in the Coopers & Lybrand study are often referred to as “actual data,” whereas 
in fact they are semi-quantitative estimates based on limited data and a unique methodology. 
This methodology, though consistently applied, is ultimately subjective in its assessment of 
the cost consequences of specific statutes and regulations. Although the study concludes with 
a number (18 percent), it is derived from expert opinion and theoretical analyses, rather than 
actual (demonstrated) impacts on a program. 

The Coopers & Lybrand project team evaluated only the direct costs (e.g., labor) of com-
pliance with DoD regulations at the contractor level. The study concluded that significant sav-
ings were potentially achievable through reductions in DoD regulations and oversight without 
examining the benefits that are associated with the oversight process and without examining 
the actual cost of implementing reform. The study also did not address costs (or benefits) at the 
government program office level.
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Implementing Study Recommendations and Other Acquisition Reforms

One of the primary reasons the Coopers & Lybrand study is so influential is that its broad 
conclusion appeared to be confirmed by other studies. The earlier NORCOM study,19 which 
estimated that the weighted average DoD regulatory cost premium amounted to 27 percent, 
was close to the Coopers & Lybrand number of 22 percent regulatory compliance cost for 
companies that produce military-unique items for DoD.20 When it came to implementing the 
changes Coopers & Lybrand recommended, however, it turned out that the estimated savings 
were much higher than could be realized.

DoD-Initiated Efforts

In response to the Coopers & Lybrand and NORCOM studies, for example, DoD established 
the Regulatory Cost Premium Working Group to investigate and eliminate the top cost driv-
ers. This team focused on the Coopers & Lybrand study’s top 24 cost drivers, which led to a 
13.4-percent DoD cost premium, but it concluded that DoD could achieve less than half of 
those savings. DoD then established the Reducing Oversight Costs Reinvention Laboratory 
to further investigate the Coopers & Lybrand study’s recommendations. Participants included 
ten contractor sites, the OSD, the Defense Contract Management Command (DCMC), and 
the DCAA. The Reinvention Lab conducted extensive cost/benefit analyses on reducing over-
sight and regulatory requirements and reported results in the same categories used in the 
Coopers & Lybrand study. Five of the ten participants in the Reinvention Lab had prepared 
their own estimates of the cost impact of the top ten cost drivers at their sites. The results 
indicated a mere 1.2- to 6.1-percent savings, compared with the Coopers & Lybrand study’s 
estimate of 8.5 percent, and participants had little success in addressing nine of the top ten 
cost drivers. Almost all projected savings came from adopting commercial standards instead 
of using MILSPECs.21

The complexity of implementation and accounting for benefits are two of the factors that 
explain the difference between the Coopers & Lybrand study’s results and DoD’s attempts 
to actually achieve those savings through changes in policy and process. Nevertheless, cost 
savings through reductions in the perceived regulatory premium remained a key acquisition 
reform objective, so in 1994 and 1995, DoD introduced several new acquisition reforms. In 
June 1994, Secretary Perry introduced a major directive reversing the traditional DoD prefer-
ence for MILSPECs and focusing instead on performance specifications and commercial stan-
dards. Programs now needed special waivers to use MILSPECs, and DoD granted these only 
in special cases.

In 1995, DoD developed the Single-Process Initiative (SPI), which was intended to 
reduce the DoD cost premium and to eliminate many of the regulatory barriers identified by 

19 NORCOM (1994).

20 The 22 percent figure in the Coopers & Lybrand study refers to the cost premium incurred by the defense-only firms 

participating in the study. The more commonly cited 18-percent cost premium figure includes both defense and commercial 

study participants.

21 U.S. General Accounting Office (1996, 1997a); Lorell and Graser (2001).
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Coopers & Lybrand by promoting block changes to the manufacturing and management 
requirements of all existing contracts on a facility-wide basis. More than 1,000 changes were 
made and more than 300 sites were participating by 1998. Upon further examination, how-
ever, it is evident that it is difficult to estimate actual savings. DCMC data showed that the 
SPI resulted in $30.3 million in direct savings to DoD and $472.5 million in extended cost 
avoidance (over the lifetime of contracts). As a percentage of research, development, testing, 
and evaluation (RDT&E) budgets, however, the total direct cost savings from SPI amounted 
to only 0.03 to 0.04 percent.

In May 1995, DoD decided to begin using an integrated product team (IPT) approach 
when developing and building weapon systems in order to facilitate collaboration between rep-
resentatives of the contractor, military Service, and OSD. We were unable to find any studies 
on the relative cost or benefit of this reform.

DoD also attempted to increase the importance of cost as a factor in deciding on the 
acceptable performance of a weapon system through the Cost as an Independent Variable 
(CAIV) policy. CAIV forces decisionmakers to consider trading away some system perfor-
mance to achieve greater cost savings. Under CAIV, program managers must examine a 
weapon system’s entire life cycle, including research and development, production, operation, 
and support, and its cost patterns and objectives. They must think about cost-related factors 
such as budgetary resources, unit costs of comparable or fielded systems, mission effectiveness, 
technology trends, innovative manufacturing techniques, and commercial business practices. 
Enforcement of CAIV occurs though the authority of oversight organizations; CAIV analy-
ses are reviewed at decision milestones and are required to support cost-performance tradeoff 
decisions. The challenge to implementing CAIV is the ability to persuade DoD and industry 
managers to accept less-than-desired performance to preserve or reduce cost. In practice, few 
programs have made those cost-performance trades.

Congressional Efforts

In 1996, the growing importance of information technology for effective government and the 
need to further simplify procedures to procure commercial products and services led to even 
more changes in the acquisition process in areas of competition, commercial items, certifi-
cation requirements, and the Federal Acquisition Computer Network (FACNET). The Fed-
eral Acquisition Reform Act of 1996 (FARA) and the Information Technology Management 
Reform Act of 1996 (ITMRA) further advanced the changes made by FASA. By eliminating 
the requirement for certified cost and pricing data for commercial products, FARA aimed to 
preserve the concept of full and open competition while further reducing barriers to acquiring 
commercial products.

That year, FASA also directed DoD to reduce its acquisition workforce by 15,000 person-
nel and to report to Congress on how to implement an overall 25-percent reduction in work-
force during the next five years. It also sought to streamline the bid protest process by having 
all bid protests adjudicated by the General Accounting Office (GAO).

In 1997, Congress focused on integrating the assessments and recommendations of vari-
ous defense panels charged with assisting the Secretary of Defense in changing the business 
culture within the department. DoD implemented the Pentagon management and organiza-
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tional reforms recommended by the Task Force on Defense Reform, including ways to improve 
business practices within DoD.22 Secretary Cohen used recommendations to develop Defense 
Reform Initiatives, including the following:

reducing the size of the Office of Secretary of Defense, the Joint Staff, and defense agen-
cies from 141,000 to 111,000 staff members
realigning functions within DoD and consolidating and eliminating duplicate functions
increasing public-private competition to outsource non–core maintenance and support 
work
establishing a senior-level Defense Management Council to monitor compliance.

One of the most significant reforms was changing the DoD 5000 series, which has set 
acquisition policy since 1969. In 1995, following the passage of the FASA and the push for 
more-efficient acquisition, then Under Secretary of Defense for Acquisition and Technology, 
Paul Kaminski, called for the revision of the series to allow more flexibility and, in turn, reform 
of the system. The original 5000 Series mandated a complicated acquisition process requiring 
the government to follow specific rules and regulations to ensure that only the highest-quality 
equipment was purchased. The rewrite of the series in 1997 sought to revise the rules to favor 
a streamlined acquisition process. The rewrite incorporated new policies and laws, separated 
mandatory policies from discretionary practices, and integrated for the first time acquisition 
policies and procedures for both weapon systems and automated information systems. The 
rewrite not only reduced the volume of internal regulatory guidance, it also reduced the size of 
the original document from more than 1,000 pages to a mere 160 pages. The DoD 5000 series 
has since been revised several more times, each in an attempt to simplify the process and better 
reflect the changing character of technology and industry.23

Analyses of Savings

In 1997, at the request of the Service Acquisition Executives and with the endorsement of Sec-
retary Cohen, Coopers & Lybrand published another study to assess the previous four years’ 
implementation of acquisition reform in DoD contracts.

The 1997 Coopers & Lybrand study developed a catalog of 53 acquisition reform changes 
propagated since January 1993. The research team conducted 430 surveys at ten contractor 
sites, interviewing program managers, team members, and process managers about the effects 
of these changes. The survey found that considerable progress has been achieved in implement-
ing acquisition reform in DoD contracts, but that there was a great deal to accomplish to reach 
full implementation.24 Industry acknowledged the progress it had made and was committed 
to working with DoD to affect further change, but implementation was uneven and incon-
sistent across and within the Services and buying commands. No further follow-up has been 
conducted on these issues since the 1997 study.

22 See Office of the Under Secretary of Defense (1999).

23 Ferrara (1996). See also Sylvester and Ferrara (2003).

24 See Coopers & Lybrand (1997).
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Also in 1997, a GAO study of 33 MDAPs predicted that savings from Clinton adminis-
tration reform efforts (FYs 1996 to 2002) would be negative. This study found that although 
the programs would experience cost savings because of acquisition reforms, the savings would 
be offset by cost increases elsewhere or by reinvestment. The study was based on comparisons 
of overall program budget data and on projections from different fiscal years. It did not dif-
ferentiate among specific acquisition reform measures nor did it explain how such measures 
contributed to changes in estimates. At the time the data was collected, radical acquisition 
reforms were not fully implemented.25

Table 2.3 lists some of the studies that examined the effects of acquisition reform 
implementation.

Table 2.3
Analyses of Acquisition Reform Savings from Implementation 

Study Year Unit of Analysis
DoD Acquisition 

Reform Savings (%)

Schank et al., Analysis of Service-
Reported Acquisition Reform 
Reductions, RAND

1996 Summary of initial assessment of overall 
DoD savings for FYs 1995–2001

4.4

Coopers & Lybrand, Acquisition Reform 
Implementation

1997 Assesses implementation of acquisition 
reform in DoD contracts; industry 
feedback; 10 contractor sites; project 
manager interviews

Significant 
outcomes (on the 

Coopers & Lybrand 
scale)

Anderson, A Study of the Federal 
Government’s Experiences with 
Commercial Procurement Practices in 
Major Defense Acquisitions

1997 Average of 23 MDAPs; savings for FY 
1996

4.3

GAO, Acquisition Reform: DoD Faces 
Challenges in Reducing Oversight Costs

1997 Average 33 MDAPs; savings for FYs 
1996–2002

–2

GAO, Acquisition Reform: Effect on 
Weapon System Funding

1997 Average 10 MDAPs; savings for FYs 
1995–2002

4

Lorell and Graser, An Overview of 
Acquisition Reform Cost Savings 
Estimates, RAND

2001 Savings from commercial-like programs 
in terms of research and development 
(using CAIV); few numbers based on 
hard data; estimates made pre–product 
development and production; used 
1999 DoD estimates for overall cost 
savings; lessons from pilot programs

15–35

25 U.S General Accounting Office (1997a).
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Pilot Program Experience

Throughout the last decade or so, pilot programs have been established to test whether specific 
reforms are feasible and produce the expected results. One underlying theme has been whether 
defense acquisition could be run more like a commercial business. Pilot programs have been 
launched to determine whether to structure weapon system acquisition programs so that the 
incentives provided to contractors are more like those found in commercial research and devel-
opment (R&D) and production programs. The pilot programs aimed to provide incentives to 
contractors to focus on cost as a primary objective and to use commercial standards, technol-
ogy, parts, and components. 

Very few studies on these programs are based on hard data, and the data that are avail-
able suggest that a savings of 15–35 percent in research and development costs may be pos-
sible in programs that are fully restructured in a commercial-like manner in accordance with 
CAIV concepts. The three best-documented cases suggest that savings up to 65 percent are 
possible, at least in programs with less-complex systems and with high production runs. These 
cases include the Joint Direct Attack Munition (JDAM), Wind Correct Munitions Dispenser 
(WCMD), and Joint Air-to-Surface Standoff Missile (JASSM). The reforms demonstrated in 
these programs have not been widely used, however. Each of these programs is characterized 
by low technological risk, commercial derivative items, and large production runs. The poten-
tial applicability of these reforms to a large, complex weapon system that employs high-risk, 
cutting-edge technology remains uncertain. The literature does note that some of the most 
important issues in achieving acquisition reform savings include CAIV, requirements 
reform, maximizing the use of commercial parts, and true dual-use utilization of production 
facilities.26

Summary Observations

Acquisition reform is not new to DoD, and despite all the reform initiatives, the magnitude of 
cost savings is uncertain. Neither DoD nor any study we could identify has assessed the costs 
of the reforms themselves; changing policies and processes entails costs. Additionally, there has 
been little follow-up on those initiatives that have been implemented to determine whether 
they worked as expected. This is primarily a result of the fact that compliance costs are difficult 
to estimate and even more difficult to generalize. The large range of estimates in the literature 
suggests that a great deal of uncertainty exists because the variety of the data problems is dif-
ficult to remedy. Each of the studies discussed is unique in its methodology, unit of analysis, 
and the political environment of its time. Although each study is unique, the reforms that are 
later implemented as a result of these studies are surprisingly similar.

For our purposes, several observations can be made from a review of prior studies:

26 Rush (1997); Lorell, Lowell, et al. (2000); Lorell and Graser (2001).
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Acquisition reform has been a continuous activity whose specific content varies as a func-
tion of many factors, including political environment, budgetary environment, and pref-
erences regarding the ideal degree of regulation and management control.
Broadly speaking, the same basic set of problems or challenges has been identified for sev-
eral decades. These challenges include the need to balance responsibility, authority, and 
accountability between the program offices that execute a program and the organizations 
that provide oversight.
Similarly, the same set of solutions has been proposed to address these challenges, includ-
ing adopting commercial products and processes and streamlining decisionmaking within 
the Services and OSD.

Many recommendations made by previous studies have in fact been implemented, but 
they do not appear to have had the desired effect, or confounding factors and the lack of precise 
metrics make it difficult to find evidence of the effects of the recommendations.

•

•

•
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CHAPTER THREE

Determining Our Research Focus

The long history and dynamic nature of acquisition reform required that we first identify the 
current and most common statutory and regulatory constraints. Most of the anecdotes about 
burdensome statutes and regulations and their adverse impact on program outcomes come 
from program managers and program office staff. The anecdotes often refer to added costs 
incurred by contractors (and paid for by the government) and the time and effort program 
managers and their staff spend on compliance activities that are perceived to have little or no 
value to the program. Previous studies have focused on contractors; we wanted to focus on the 
government program offices.

To do so, we interviewed senior staff members within the Office of the Under Secre-
tary of Defense for Acquisition, Technology, and Logistics (OUSD[AT&L]); Congressional 
Research Service (CRS); PEOs; and several Major Defense Acquisition Programs (MDAPs) 
within DoD. We also interviewed selected defense and commercial contractors. Although we 
interviewed officials representing all organizational levels in the acquisition process, our goal 
was to obtain insight into perceived burdensome statutes and regulations at the program office 
level and to determine how those constraints might be quantified and measured. The specific 
organizations and officials we interviewed were chosen because they represented key perspec-
tives and stakeholders in the acquisition process.

This chapter presents the results of our interviews with regard to the following 
questions:

What statutes and regulations (constraints) are perceived to be most burdensome?
Why are they perceived as burdensome?
What are the consequences of compliance activities on program outcomes?

We conclude this chapter by identifying the most frequently mentioned burdensome 
areas across several program offices. In Chapter Four, we describe an experimental quantifica-
tion methodology designed to obtain empirical evidence of the effects of compliance activities 
in these areas on program execution and outcomes.

•
•
•
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Identifying Burdensome Statutes and Regulations Through Interviews 

Compliance with statutes and regulations is a mandatory and integral part of the DoD orga-
nization and is often considered “routine” by program office and oversight officials. Compli-
ance is highly institutionalized in DoD; policy implementation is embedded within traditional 
acquisition processes and is therefore rarely viewed as a “constraint.”

We used interviews to identify statutes and regulations perceived as burdensome. So as not 
to lead the officials we interviewed, we generally used open-ended questions. We specifically 
asked which DoD acquisition-related statutes and regulations (including policies, implemen-
tation guidance, and processes and procedures) were viewed as burdensome from a program 
office perspective and requested ideas on how to quantify that burden. The responses suggested 
that a wide range of acquisition-related laws and regulations are perceived as burdensome, with 
varying levels of detail on the mechanisms through which such burdens impacted program 
offices. Different individuals in different organizations tended to define “burdensome” differ-
ently based on their roles in the acquisition process and the perspectives of their organizations. 
In its simplest form, however, burden is defined as the perceived time and effort spent on a compli-
ance task that appears to add little or no value to the acquisition process.

The responses regarding measurement and metrics were general in nature and focused 
on schedule delays affecting the program, labor hours, and related funds spent to comply with 
a certain statute or regulation. While officials at all levels (OSD, Service, PEO, and program 
office) had stories to tell about how statutes and regulations affected programs, none was will-
ing to provide even a rough quantitative estimate of an actual cost or schedule consequence.

Interviewees generally concurred that the “costs” of compliance activities often accrue at 
the program level while “benefits” accrue at higher levels, including the Service staff, OSD, and 
Congress. They identified a few key factors that contribute to the perception of burden at the 
program office level, including the level of difficulty and complexity of implementing statutes 
and regulations in DoD, the experience base and training level of program office personnel, 
and the work environment associated with each program office and its corresponding Service.

The challenge of implementation begins with interpretation of the statute or regulation 
at the program office level. When a statute or regulation is ambiguous in its intent or when it 
can be interpreted in multiple ways, program office personnel find it difficult to identify what 
needs to be done to satisfy its requirements. For example, in the Clinger-Cohen Act, one of the 
problems lies in the definition of information technology (IT). Does it represent a subcompo-
nent (e.g., a computer chip), something larger (e.g., a computer or other subsystem), or does it 
represent the entire weapon system? In many cases, such questions can be resolved by consult-
ing with OSD personnel to define what is required. The process of resolution, in turn, builds 
up the experience base of program office personnel, who in turn are able to respond faster to 
the same requirement the next time it arises. These interpretation issues arise even when OSD 
or the Services provide guidance by way of a policy directive or instruction; the guidance itself 
is often subject to differences in interpretation.

The experience and training level of program office personnel play a crucial role in how 
they perceive the statutes and regulations. Highly experienced and trained personnel are able 
to respond better and faster and may not see a given statute or regulation as burdensome. One 
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of the constraints discussed and identified as burdensome during our interviews with OSD 
staff was the lack of flexibility in moving money from one appropriation to another, such as 
from the Procurement appropriation to the RDT&E appropriation, as problems occur in the 
testing cycle. An experienced program manager would plan and budget to ensure sufficient 
funds are in the management reserve to address these issues. This does not mean that the 
program manager would excessively fund an acquisition program in anticipation of a cut, but 
rather that the management reserve would be set based on historical experience and potential 
challenges in the program while providing a level of transparency in the program office budget 
to PEO and OSD staff. This working culture is integral to the experience and training level of 
the program manager and staff.

The working environment in any program office is a function of how the program man-
ager works with his or her staff and interacts with the PEO and OSD. Human factors, includ-
ing motivating, encouraging, and rewarding employees, go a long way toward running an effi-
cient program office that has smooth working relations with the PEO and OSD, and may make 
the program manager and staff feel less burdened. Another important aspect of the working 
environment is staff size in relation to program activities. A fully staffed program office may be 
better able to respond to program changes and external events than a smaller staff in a similar 
program, and may be less burdened by day-to-day regulatory routines or special requests.

All these factors highlight the challenges involved in identifying what is burdensome. 
Given this contextual background, our interviews suggested the following areas as those cur-
rently perceived as burdensome:1

cost reporting requirements
duplication of information among mandated program status reports
intellectual property rights
budget reprogramming and “color of money” issues
the Competition in Contracting Act (CICA)
the Truth in Negotiations Act (TINA)
commercial off-the-shelf (COTS) items
Operational and Live Fire Testing and Evaluation
the Clinger-Cohen Act
small business ventures
the Buy American Act
the Core Law and 50-50 Rule
overarching integrated product teams (OIPTs)
concepts of jointness and system of systems
the Joint Tactical Radio System (JTRS) policy on waivers.

1 The first eight items on this list are perennial complaints; these areas have been mentioned repeatedly over the past sev-

eral decades as potentially burdensome. The remaining items on the list refer to more-recent statutory or regulatory areas.

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Each of these areas is associated with one or more statutes or regulations. If there is a 
statute, there is almost always a set of regulations outlining DoD policy and providing imple-
mentation guidance. OSD-level regulations are often reflected in Service-level regulations (in 
the form of policy and implementation guidance).

In each of these areas, the acquisition officials we interviewed provided one or more anec-
dotes but no estimates of impacts on cost or time. The anecdotes tended to describe dysfunc-
tional processes and conflicting policies but provided no basis for estimating the consequences 
on program outcomes or formulating policies to mitigate perceived problems. Interestingly, 
it appears that in many instances it is not the intent of the statute or regulation that consti-
tutes the problem, but rather how it is implemented. The officials we interviewed recognized 
that these regulations provide much-needed structure to a complex process and address the 
legitimate need for oversight and accountability where public funds are involved. But while 
the numerous anecdotes suggest that the view of statutes and regulations as burdensome at the 
program office level is widespread, there is scant evidence that persuasively ties a specific statute 
or regulation to a specific impact on a specific program.

Information obtained from the interviews complemented reviews of past studies and led 
us to the following general observations:

Most officials we talked with concurred on the intent of specific policies and said that 
the approaches adopted to achieve those objectives were the real culprits. Problems expe-
rienced during the actual implementation of policies and processes lead to a perception 
of burden. 
With the objective of executing the program as well as possible, experienced program 
office personnel spend much of their time “gaming the system” when complying with 
statutes and regulations; that is, they know how to satisfy the requirement at minimal 
cost to their program.
The Services have different cultures and differ in their interpretation and implementation 
of policies, leading to different costs and different perceptions of burden.
Compliance with statutes and regulations has become institutionalized in the acquisition 
process. Most program office personnel consider it routine and part of their jobs.
Program managers factor the time it takes to comply with statutes and regulations into 
their program plans. With the exception of nonrecurring efforts related to major mile-
stone decisions, routine compliance in recurring activities is generally planned for and is 
never on the critical path.

Table 3.1 indicates which organization perceives these statutory and regulatory areas as 
burdensome based on our interviews. Note that all areas are perceived as burdensome at the 
program office level, though some are perceived as more burdensome than others, largely as a 
function of where a program is in its life cycle and the particular issues it is currently dealing 
with. Table 3.1 also indicates which areas we selected for further analysis; we expand on this 
at the end of this chapter.

•

•

•

•

•
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Table 3.1
Statutes and Regulations Perceived as Burdensome

Statute or Regulation

Burden

Included in 
CategoryOSD Service

Program 
Office Contractor

Clinger-Cohen Act X X X X CCA

Core Law and 50-50 Rule X X X Core Law and 
50-50 Rule

Reprogramming activities X X PPB

Cost reporting X X PSR

Program status reporting X X PSR

OIPT process X X X PSR

Bayh-Dole Act X X X X Technical data

Operational testing activites 
(DOT&E)

X X X Testing

LFT&E X X X Testing

CICA X X Not included

TINA X X Not included

COTS X Not included

Costs to small business X X X Not included

Buy American Act X X X X Not included

Jointness and system of systems X X X Not included

JTRS waivers X X Not included

NOTES: CCA = Clinger-Cohen Act. PPB = program planning and budgeting. PSR = program status reporting. 
DOT&E = Director, Operational Test and Evaluation. LFT&E = live fire test and evaluation.

The following sections summarize the results of our interviews regarding each topic area. 
For each, we present the perception of the problem and the possible consequences to program 
offices. We have included suggestions for mitigating the problem when suggested by our inter-
viewees. We have not attempted to validate the perception of problems or assess the effec-
tiveness of any proposed solutions at this time. The discussion of each topic reflects how our 
interviewees perceive the “burden.” Such a perception does not mean that a burden actually 
exists, or that the purported mechanisms related to that burden are correct. Our research was 
designed to test the hypothesis that the perceived burden associated with a statute or regulation 
is in fact burdensome and has consequences to program outcomes. Thus, the following dis-
cussion represents hypotheses; statements in them should not be considered fact. Our analysis 
and our conclusions regarding these hypotheses (perceived burdens) will be documented in a 
separate report.
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Cost Reporting Requirements

OSD requires contractors to provide acquisition cost data on the actual cost expended on a 
semiannual basis in Contractor Cost Data Reports (CCDRs). Prime contractors have long 
complained that these reports cost too much and constitute an expense that the program office 
can avoid. CCDRs require the contractor to report data in a standardized format different 
from the one they use for internal reporting and management purposes. Such a requirement 
necessitates dual reporting, which some OUSD(AT&L) staff viewed as a burden. However, the 
consumers of this data, including the OSD Cost Analysis Improvement Group (CAIG) (under 
OSD PA&E), independent cost analysis organizations within the Services, and a few program 
offices, believe that having standardized cost data is critical to enable a comparison across mul-
tiple programs, each of which may have a different contractor or be run from a different site. 
Having data in a standardized format makes it easier to track and analyze current and histori-
cal patterns, thereby enabling OSD and the Services to have better oversight across multiple 
programs. Program offices also tend to benefit from this, since the format is not affected by 
changes in the contractors’ accounting system that may arise due to mergers and splits over 
the years. A standardized data format makes it easier for the program office to derive reliable 
estimates on the cost of future acquisition programs. Programs (and their prime contractors) 
that do not currently report in the standardized format, however, tend to bear a high initial 
nonrecurring investment to establish a compliant reporting system.

The compliance costs in this category tend to accrue mostly at the contractor level, 
though program offices spend some time reviewing the data and forwarding it to receiving 
organizations.

Duplication of Information Among Mandated Program Status Reports

Each program office provides an annual SAR to Congress, quarterly DAES reports to 
OUSD(AT&L), and quarterly Unit Cost Reports (UCRs) to the Service Acquisition Execu-
tive (SAE). Both the SAR and DAES are approved by service acquisition officials (i.e., pro-
gram executive officers, material command, and/or SAE staff), and the SAR is reviewed and 
approved at the OSD level before being sent to Congress. The SAR contains information 
already available in the DAES on a quarterly basis, while the UCR provides unit acquisition 
cost information that is also included in both the DAES and SAR. According to program 
office personnel, if the redundancy of information across the three reports could be avoided, 
it could save the program office valuable time and resources. While each report is designed 
to provide information to a specific audience, it is conceivable that presenting the common 
information in the same format across the different reports could minimize the redundancy in 
effort by the program office staff.

All three reports are generated using the Cost Analysis Reporting System (CARS) data-
base, but CARS users have complained about several aspects of this software, saying that it 
is difficult to use and unable to tailor input to the characteristics of a particular program, 
it is difficult to change information already entered, and the database does not allow the user to 
turn off unnecessary or inappropriate functions. Reformatting the current structure of reports 
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and the CARS database would require a one-time investment, but if the recurring expenses in 
filling out the reports are a small fraction of the program offices’ budgets, such an investment 
may not be warranted. Tracking these costs would therefore be a useful exercise.

Compliance costs in this category tend to accrue at the program level. Program office 
personnel generate most of the needed information based on the more detailed databases they 
use to monitor cost and schedule.

Intellectual Property Rights

The 1980 Patent and Trademark Law Amendments Act, commonly known as the Bayh-Dole 
Act, requires contractors to provide the government with data rights to intellectual property. 
The objectives of the Bayh-Dole Act were to encourage maximum participation of small busi-
nesses and nonprofit organizations, and, later, large contractors, in federally supported research 
and development efforts while ensuring that the government retains sufficient rights in relevant 
inventions to meet possible needs and contingencies. For example, if a company develops a 
particular military technology and then goes out of business, the government wants to ensure 
it can continue producing that technology by sharing its intellectual property with another 
company. Additionally, the military may wish to increase the supply base of a weapon system 
due to a surge in demand and therefore provide another company with information on how to 
make that weapon system. Finally, retaining and sharing intellectual property may allow the 
government to foster competition. Allowing the contractor to own the intellectual property 
while providing the government a broad license to use it for government purposes has accom-
plished this. The act also provides a “march-in” right that allows the government to license the 
technology if the contractor does not use it or commercialize it within a reasonable period of 
time.

The Freedom of Information Act (FOIA) also applies to intellectual property, which is a 
disincentive for commercial companies considering entering into a contract with the govern-
ment, especially in the area of research and development where there is a greater possibility of 
innovation. The issue here is that while Bayh-Dole protects the intellectual property rights of 
industry, FOIA may require the public release of that information.

Intellectual property is one element of the broader set of technical data often purchased 
as part of a government contract. Technical data includes the detailed information necessary 
for the government to support the system or, in some cases, to introduce a competitive source. 
Significant program office resources are spent reviewing, approving, and storing contractors’ 
data. Minimizing the technical data requirements would relieve the reporting burden on the 
contractors, which would translate as lower review costs for the program office.

Budget Reprogramming and “Color of Money” Issues

Congress requires DoD and military program offices to manage their budgets in appropria-
tion categories specific to the type of activity being performed. Roughly speaking, funds are 
categorized as research, development, testing, and evaluation (RDT&E); procurement; mili-
tary construction (MILCON); or operations and maintenance (O&M). The Navy has an 
additional category for ship construction: shipbuilding and construction, Navy (SCN). These 
appropriation categories have different rules governing how the funds can be expended or 
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transferred between accounts and when the funds expire. For instance, RDT&E funds are 
used for research and development activities that typically occur prior to production, such as 
design, technology demonstration, system development, and testing. RDT&E funds are also 
used in activities related to the modification of a weapon system already in production or when 
deployed. Procurement funds are used for both low-rate and full-rate production, as well as 
for certain types of spare parts. O&M funds are used to support a deployed weapon system. 
MILCON funds are used for building construction, usually on military bases.

Another dimension (or “color”) is weapon type and associated appropriation line item. 
Congress authorizes and appropriates funds by Service and by weapon class (e.g., Air Force tac-
tical aircraft, Navy ships, or Army Aviation, among others). Specific rules govern the transfer 
of funds among these accounts as well.

In general, these rules are based on threshold values. Congress must approve all transfers 
among appropriate accounts greater than $10 million in RDT&E or $20 million in procure-
ment at the program office level. Below these thresholds, some discretion is given to the Ser-
vices, which may also generate rules for managing funds applicable at the PEO or program 
level.2

A program manager is responsible for managing all phases of the program with the con-
straint of not being able to move money from one appropriation to another. A mature program 
with activities in multiple life cycle stages (e.g., continuing production, supporting deployed 
systems, developing modifications for future versions) may be dealing with multiple colors of 
money simultaneously. The inability to move money from one appropriation to another in 
response to changing needs within the program can hinder a program manager’s effective-
ness in getting the most out of available funds. Additionally, complying with the various rules 
governing each pot of money takes time and resources and affects program efficiency. On the 
other hand, Congress benefits from these rules by ensuring that the funds are spent in the way 
it intended.

Competition in Contracting Act

The Competition in Contracting Act (CICA) requires “full and open” competition between 
prime contractors and subcontractors. CICA was enacted for the purpose of increasing the 
number of government procurements conducted under these principles, as opposed to contracts 
that are issued under noncompetitive arrangements such as sole source or set-aside awards. It 
limits the ability to do “rolling downselect” as part of the acquisition strategy, that is, to make 
participation in Phase I of a contract a prerequisite for participation in subsequent phases. 
CICA requires a lengthy Request for Proposal (RFP) effort in which the government solicits 
proposals from several contractors in an effort to foster full and open competition. These prac-
tices are rigid, thereby limiting the discretion of contracting officers. Increasing flexibility in 
these areas could facilitate a more efficient contracting environment and give managers more 
options in managing the competitive phases of a program.

2 The only exception to this rule in the Department of Defense is the Missile Defense Agency, which has one funding line 

and is allowed to move money across different activities.
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The cost of complying with CICA falls mainly on the program office. Program offices are 
responsible for preparing the RFP and running the source selection process. However, these 
costs occur only during the competitive phase of a program; a program not currently running 
a competition would not accrue any CICA compliance costs.

Truth in Negotiations Act

TINA requires the contractor to disclose a significant amount of cost information when nego-
tiating a contract with the government. Such a disclosure necessitates a detailed understand-
ing by DoD cost analysts and contracting officers of the contractor’s financial structure, often 
requiring information to be provided in a Contract Work Breakdown Structure (CWBS) dif-
ferent from the one followed internally by the contractor. The contractor typically spends a 
significant amount of resources to provide this information and would therefore benefit from 
relief in reporting requirements in this area. Additionally, the contractor is under pressure to 
ensure complete disclosure of all information or face a criminal penalty; TINA requires that a 
corporate officer certify in writing that the costs being reported are correct. As a result, TINA 
is often cited as an example of a DoD-specific statutory requirement that inhibits the partici-
pation of commercial firms that are reluctant to spend the necessary resources to meet this 
requirement.

Congress significantly revised TINA in 1994 as part of the Federal Acquisition Stream-
lining Act (FASA), and again as part of the Clinger-Cohen Act provisions included in the 
National Defense Authorization Act for FY 1996. Some of the revisions include an increased 
dollar-value threshold, allowing a greater number of lower-price transactions to be negotiated 
without complying with TINA; an exception for commercial items added to the statutory 
exceptions in TINA; and a TINA provision that permits agencies to request information other 
than cost or pricing data, even if cost or pricing data are not required to be submitted.

Most of the costs associated with TINA compliance are born by the contractor, though 
the program office spends time reviewing the information. Like CICA, TINA mainly applies 
during a competition or contract award when a contractor provides cost information to the 
government as part of its proposal.

Commercial Off-the-Shelf Items

Over the past several decades, acquisition reform has been oriented toward making DoD more 
like a commercial business venture. Besides multiple initiatives to streamline processes, DoD 
has routinely advocated the procurement of commercial off-the-shelf (COTS) items for inte-
gration into weapon systems. These items, developed for a commercially competitive market-
place, are perceived as requiring minimal to no development cost and are therefore economi-
cally attractive to DoD.

Commercial products often push the state of the art in technologies critical to many key 
functions, such as wireless communications and computer chips. As a result, DoD and Con-
gress have pushed for procuring COTS items in major acquisition programs. The challenge lies 
in ensuring that these COTS items do not need to be modified substantially for integration in 
complex weapon systems. The greater the modification efforts, the higher the cost and greater 
the deviation from commercial, market-based economics. National security and increased 
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operational capability requirements prevent DoD weapon systems from incorporating COTS 
items “as is,” thereby calling into question the economic viability of such an alternative. On the 
other hand, there are opportunities for COTS items to be incorporated into weapon systems 
without any modifications, making this an issue warranting careful consideration. Time spent 
identifying potential COTS items for a weapon system would be one example of a cost at the 
program office level.

Interviews with members of integrated dual-use commercial companies (IDCC)3 high-
lighted a case in which DoD issued an RFP for an R&D activity, asking for a product that 
had already been developed by a commercial firm. The firm offered to sell the existing product 
to DoD as COTS (it met all DoD requirements) but would not enter into an R&D activity 
for which there was no need and during which DoD would likely ask for access to proprietary 
data. DoD refused (only R&D funds were available) and ended up selecting a defense contrac-
tor with less expertise.4 DoD may have had other reasons for choosing the defense contractor. 
For example, the useful life of a weapon system may span several decades, making technologi-
cal obsolescence a common problem. DoD policy and cultural biases necessitate gaining access 
to technical data to ensure that DoD can manage future modifications and updates (see the 
discussion of intellectual property rights earlier in this section); in a commercial product, that 
data would be considered proprietary information.

Costs associated with COTS provisions in statutes and regulations are not necessarily 
concentrated in any one organization. Rather, costs would accrue to different organizations 
depending largely on the circumstances. A program office purchasing a COTS item for incor-
poration into a weapon system might accrue costs only if the COTS item needs to be modified. 
Such costs are not just in terms of time spent (program office staff labor), but would more likely 
involve additional payments to industry.

Operational and Live Fire Testing and Evaluation

Program offices are responsible for planning and conducting developmental testing (DT) and 
for supporting operational testing, usually conducted by a Service operational test agency. The 
DOT&E heads an independent organization within DoD with the authority to assess the 
operational suitability and effectiveness of a weapon system program, and, based on that assess-
ment, approve entry into full-rate production. The DOT&E may not be involved in the early 
stages of testing but can set rules and test requirements for the latter stages of testing, requiring 
the program to demonstrate the effectiveness and operational suitability of the weapon system 
by passing DOT&E’s independently monitored operational testing requirements. The mecha-
nism for this is usually the approval of the Test and Evaluation Master Plan (TEMP) and other 
operational test planning documents required at milestone decisions. This practice ensures the 
DOT&E’s independence, but the contractor and program office may perceive it as a require-

3 IDCC is a trade association whose members are commercial firms that have much to offer DoD, but which will not usu-

ally contract directly with DoD because of intellectual property, cost accounting, and other DoD-specific policies.

4 Examples of products and companies that meet DoD requirements include flat glass (Corning), optical fibers (Corning), 

specialized film (Kodak), and wireless phones and radios (QUALCOMM).



Determining Our Research Focus    31

ment to repeat tests already completed in the DT phase. As a result, many program offices are 
interested in finding ways to reduce the perceived redundancy in operational testing.

Live fire test and evaluation (LFT&E) occurs at the system, subsystem, and component 
level. Program offices may perceive such tests as expensive and wasteful, particularly if the 
system, subsystem, or component is damaged irreparably in the process. The program office 
therefore invests significant resources to obtain waivers and create alternate testing methods 
that prove the capabilities of the weapon system while avoiding the costly venture of destroying 
it. Some program offices have suggested using data from weapon systems exposed to live fire 
during war operations as a surrogate. Interviewees suggested that efforts to generate test waiv-
ers and develop alternate testing methods at the program office level need to be evaluated for 
effectiveness with the goal of easing implementation and streamlining the process.

The Clinger-Cohen Act

The 1996 Clinger-Cohen Act (CCA), officially known as the Information Technology Man-
agement Reform Act, mandated major changes to and established a more stringent process 
of managing the ways in which federal agencies acquire IT systems. The act stresses the need 
for joint architectures and interoperability, related training, information security, capital 
planning, and investment control. This act has created significant confusion over the under-
standing of the term IT. Almost all modern weapon systems include some degree of IT and, 
depending on the interpretation, are therefore required to be compliant with the Clinger-
Cohen Act. Our interviews indicated that one of the main problems is a lack of consistency in 
how the act is interpreted and implemented, since there are constantly changing rules about 
which forms to submit and when and how to do so. This inconsistency occurs across Services; 
between the Services and the Office of the Secretary of Defense, Networks and Information 
Integration (OSD[NII]); and across commodity commands within a Service. This seems to be 
a problem of regulatory interpretation, not legislation. There is also an ongoing debate about 
whether the provisions of the act apply to national security systems and the IT embedded in 
those systems.

CCA compliance costs accrue mainly at the program office level; most of the reporting 
is focused on the specific weapon system. Program office staff spend time gathering the infor-
mation, drafting the reports, and presenting them to the various Service and OSD approving 
agencies. There is also the potential for a schedule delay to the program if reporting is incom-
plete at the time of a major milestone decision.

Small Business Ventures

Small businesses attempting to be a part of the DoD acquisition process have to spend signifi-
cant resources trying to understand the relevant statutes and regulations. This is often burden-
some because they have limited resources. Additionally, as mentioned before, the government’s 
interest in intellectual property rights often discourages small businesses from participating in 
these contracts because they fear losing their competitive edge by divulging proprietary infor-
mation. Therefore, small businesses typically subcontract from prime contractors that have an 
understanding of and experience with the DoD acquisition process and the related statutory 
and regulatory requirements.
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The Small Business Innovative Research (SBIR) program was designed to encourage small 
business participation in military R&D. The SBIR program receives funding from program 
offices, which contribute a small fraction of their budget in the form of a tax. However, these 
program offices typically do not see a direct benefit of the tax to their programs. Funds from 
the SBIR program go toward research activities that are generally not tailor-made to address 
the technical challenges specific to the program offices. As a result, these program offices typi-
cally perceive the SBIR tax as a burden. The compliance cost here is a direct cost rather than 
time spent by program staff.

The Buy American Act

Congress has been pushing DoD to buy American-made products for its weapon systems 
acquisition programs. This is particularly difficult in an age of multinational corporations, as 
U.S.-based companies may have several branches abroad. The push to contract only with U.S. 
companies reduces the industrial base that can compete for the contracts and may stifle com-
petition and innovation. Some acquisition officials claim that this forces the government to 
procure less-innovative products at a higher cost.

Compliance costs are diffuse but potentially significant in specific cases. Using a less-
innovative or lower-quality product could reduce system performance. Program office time 
spent finding U.S. producers might be perceived as wasted time.

The Core Law and 50-50 Rule

The Core Law (10 USC 2464) and 50-50 Rule (10 USC 2466) require that public depots 
perform 50 percent of the DoD-wide maintenance workload. Interviews with some program 
offices suggested that they spend a significant amount of time ensuring the requirement is met 
at all levels of the weapon system. This would include trying to get the requirement waived by 
making a case for the use of a private-sector business so that the work may be contracted to a 
private organization and working with the public depots to ensure they are technically capable 
of doing the required maintenance work. Naval Sea Systems Command, on the other hand, 
interprets the laws differently: Most of its nuclear maintenance work on carriers and subma-
rines is done at public shipyards, thereby meeting the requirement at the command level. These 
examples highlight the sharp contrast in the implementation process that sometimes exists 
among the Services.

One program office suggested that smaller programs do not generally deal with these 
laws because they lack the funding and time to fulfill the requirements. In some cases, the 
cost of bringing the government depot on par with a commercial depot’s capabilities can be 
high and therefore a deterrent. As new weapon systems are developed, the original equipment 
manufacturer (OEM) has a technical advantage in terms of maintenance capabilities over the 
government depots, which have traditionally not been involved in the acquisition process and 
are therefore not privy to the latest advances. Getting these government depots involved in the 
System Development and Demonstration (SDD) phase could help prepare them to support 
the weapon system upon deployment.

Some program offices have suggested a partnership arrangement between the government 
and commercial depots wherein best business practices could be incorporated. Most program 
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office personnel we spoke to indicated that they spend a significant amount of time developing 
cases to justify the use of commercial depots and thereby obtain relief from meeting the laws’ 
requirements. Quantification of these efforts would be a first step in trying to assess the burden 
imposed by these statutes, along with the differences in implementation across the program 
offices in the Services.

Overarching Integrated Product Teams

In 1995, DoD acquisition policy established Integrated Product and Process Development 
(IPPD) as the standard approach to structuring program offices. The key element of this policy 
was the integrated product team (IPT), a multidisciplinary, and often multi-agency, group 
with specific responsibilities. IPTs are intended to include all relevant stakeholders and can be 
established at any organizational level within the program, as well as externally in program 
oversight functions.

The IPT approach is intended to promote better communication within an organization 
and reduce the time required to build consensus on key issues critical to a program. This is pos-
sible, however, only when members of the IPT both participate and have the authority to make 
decisions for the program. Requiring IPT members to make additional briefings to and obtain 
approval from senior decisionmakers within their individual organizations greatly reduces the 
effectiveness of IPTs.

IPTs have proliferated in recent years. There are working-level IPTs (WIPTs), which 
report to initial integrated product teams (IIPTs), which in turn report to the overarching IPT 
(OIPT), which then reports to the Defense Acquisition Board (DAB). One program office 
complained about the OIPT process after having gone through the IIPT process for regula-
tory, technical, and logistical problems and reaching a consensus. Upon arriving at the OIPT 
stage, some of the same individuals brought up concerns and questions that were in many cases 
redundant or irrelevant. The result was five IIPTs and two OIPTs before a Milestone B DAB, 
and a much more lengthy and involved process than necessary.

Concepts of Jointness and System of Systems

Joint programs across two or more Services reduce redundancy in weapon systems and military 
capabilities, resulting in some potential savings to DoD and enhancing interoperability. The 
cost of integrating the Services’ acquisition processes and ensuring interoperability falls upon 
the program offices, however, while the Services and the DoD organization as a whole reap 
the benefits in savings and performance enhancements. As a result, program offices generally 
perceive jointness as a burden.

Interoperability challenges also exist when acquiring a suite of systems, with each system 
performing a unique function and designed to operate together as an emergent system with a 
distinct function of its own in a system of systems (SoS) mode. Most preconceived SoS efforts 
to date have been undertaken by individual Services, but a joint SoS is needed to make joint 
operations more effective. Existing statutes and regulations provide very little support for SoS 
acquisition. The latest 5000 series documents say nothing about it, although DoD Instruc-
tion 5000.2, from May 12, 2003, uses in passing the term “family of systems” in Enclosure 
5, “Integrated Test and Evaluation,” without explaining what is meant by the term. Similarly, 
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DoDI 5000.2 says virtually nothing about how to achieve jointness. Although such regulatory 
silence on these subjects is technically a lack of constraint, regulations in practice are often 
interpreted as implicitly stating that anything not required is to be ignored. This silence, com-
bined with the difficulty of managing joint programs, may tend to restrict the amount of effort 
that is devoted to producing a joint SoS.

Joint Tactical Radio System Policy on Waivers

The push by DoD to buy a common JTRS is pursuant to a policy directive issued by OSD, 
not legislation. The problem is that the radio will not be available until at least 2008, whereas 
weapon systems that need to incorporate it are being produced currently.5 One program office 
we talked to tried to get a waiver from incorporating the JTRS but was turned down. Instead, 
the office was told to use an interim solution, which itself does not yet exist. Additionally, 
the program office must obtain annual waivers, even though it has a multiyear production 
contract. This redundant work requires staffing at the program office that could be otherwise 
avoided, leading the program office to view the JTRS waiver policy as burdensome.

Burdensome Statutes and Regulations Common to All Programs Interviewed

Despite the variability in the statutes and regulations interviewees identified as burdensome, 
as well as the relative importance they place on each, there was a great deal of commonality 
on a more general level. We therefore identified the following statutory and regulatory areas as 
warranting further examination: 

Clinger-Cohen Act
Core Law and 50-50 Rule
program status reporting
program planning and budgeting
technical data
testing

These six statutory and regulatory areas were common among a majority of interviews. 
We chose these for further analysis because we felt that their familiarity would result in a better 
response from any given sample of program office personnel. They are not necessarily the most 
burdensome, but rather reflect areas most program offices need to address and that many in 
the acquisition community feel may be burdensome.

The issues associated with the Clinger-Cohen Act, the Core Law and 50-50 Rule, 
and testing are largely the same as those cited in the above discussion. Program planning and 
budgeting pertains to activities related to reprogramming money from one appropriation to 
another, as well as other budgetary planning processes. The technical data category includes 

5 Since our initial interviews, the JTRS program has experienced technical difficulties that will push back the availability 

of the radio.

•
•
•
•
•
•
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intellectual property rights, but also a broader set of information describing the technical 
details of a system, produced by the contractor and reviewed by the program office. Program 
status reporting includes cost reporting, duplicative information, and OIPT process categories, 
cited in the preceding discussion.
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CHAPTER FOUR

Developing and Testing a Tool to Quantify the Impact of 
Constraints at the Program Office Level

During our interview phase, several program office personnel provided anecdotal information 
on how much time or effort their respective programs spent on regulatory activities. Officials at 
all levels consistently communicated the perceived burden of a particular statute or regulation 
in terms of time spent on compliance activities by program office staff. Unfortunately, anec-
dotes are susceptible to gross errors in the level of effort recalled, thereby making the quantifi-
cation process suspect at best. Recording actual hours spent on a specific compliance activity is 
a relatively more straightforward and accurate approach, assuming the data collection process 
is well structured.

This chapter discusses how we addressed this challenge, focusing specifically on the six 
statutory and regulatory areas that emerged from our interviews. We describe our approach to 
collecting relevant empirical data, the tool we developed to collect that data, and the overarch-
ing analytical process in which the tool is embedded. We also discuss the pilot test of the tool 
and the analysis process we conducted with two program offices.1

Collecting Data

Having already answered the question of which statutory and regulatory areas were most fre-
quently cited as burdensome to program offices, we needed to determine what activities pro-
gram staff performed to comply with these statutes and regulations. We also needed to decide 
the following: (1) what information we needed about participants, (2) how often we wanted 
participants to provide input, and (3) what kind of input we wanted participants to provide.

Since most of the program offices we interviewed described the perceived statutory and 
regulatory burden in terms of the amount of time they spend complying with such mandates, 
we used “time spent” on specific activities as the basic unit of measure for the research. The 
activities of interest would need to have a basis in the statutes or regulations of interest; pre-

1 As the project moved into this research phase, we brought on a survey research specialist and a Web designer/

programmer to ensure that the research tool and associated processes would be most likely to produce usable results.
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sumably, such compliance activities would not account for 100 percent of an individual staff 
member’s time, except perhaps in certain circumstance (e.g., a staff member spends all of his or 
her time ensuring that expenditures correspond with the appropriation accounts).

Outlining Key Statutory and Regulatory Activities

Our first step was to review the six statutes and regulations and develop a short list of the most 
common activities that program office personnel perform to ensure compliance with the goal 
of incorporating this list into the data collection tool. Table 4.1 shows the specific activities 
relevant to the six statutory and regulatory areas. This list reflects our understanding of the key

Table 4.1
Activities Listed Under Each Statutory and Regulatory Area

Statutory or Regulatory Area Compliance Activity

Clinger-Cohen Act CCA compliance table: develop, update, or revise

CCA compliance briefing: develop, update, or revise

CCA compliance confirmation or certification report: develop, update, or 
revise

Information assurance strategy: develop, update, or revise

System or subsystem registry: develop, update, or revise

Global Information Grid or Joint Technical Architecture compliance

Other activities related to CCA, Global Information Grid, or Joint 
Technical Architecture compliance

Core Law and 50-50 Rule Industrial capabilities section of Acquisition Strategy: develop, update, 
or revise

Core/source of repair analysis section of Acquisition Strategy: develop, 
update, or revise

Competition analysis section of the Acquisition Strategy: develop, 
update, or revise

Annual 50-50 Depot Maintenance Report to Congress: develop, update, 
or revise

Other activities related to Core Logistics

Program planning and budgeting Submit an above-threshold reprogramming action

Submit a below-threshold reprogramming action

Descope a portion of the program to pay for a funding shortfall 
elsewhere

Conduct what-if exercises to see the effects of changes in funding, 
schedule, or quantity

Other activities related to programming and budgeting
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Table 4.1—Continued

Statutory or Regulatory Area Compliance Activity

Program status reporting Collect data, prepare, or answer questions related to SAR

Collect data, prepare, or answer questions related to DAES

Collect data, prepare, or answer questions related to UCR

Review, analyze, or forward CCDR

Collect data, prepare, or answer questions related to Acquisition 
Program Baseline or Alternative System Review

Collect data, prepare, or answer questions related to Service-specific 
reports

Other activities related to cost, schedule, performance, and status 
reporting

Technical data Create a data management system for technical data

Update a data management system for technical data

Develop CDRLs (DD Form 1498 or equivalent)

Review technical data deliverables

Obtain final approval of technical data deliverables

Store/maintain technical data that has been delivered

Prepare technical data for use by third party

Other activities related to the provision of technical data

Testing Annual Report of DOT&E: develop, update, or revise

Review requirements document

TEMP: develop, update, or revise

Beyond–Low Rate Initial Production report: develop, update, or revise

Operational Test Plan: develop, update, or revise

Low-Rate Initial Production/Initial Operation Test and Evaluation Brief: 
develop, update, or revise

Full-Rate Production Brief: develop, update, or revise

Operational Test Readiness Review (OTRR): develop, update, or revise

Review Live Fire Test plan and strategy

Obtain Live Fire waiver

Other activities related to operational and live fire testing

NOTE: Respondents were asked to specify the nature of activities in the “other activities” categories.
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compliance activities required by a given statute or regulation.2 Within each area, we decided 
to include a category for “other” activities to capture relevant compliance activities that are not 
explicitly listed.

Prior to fielding the pilot test, preliminary discussions were held at two program offices. 
During these discussions, both program offices independently argued that most of what their 
engineering divisions did was review (or make use of) technical data provided by the contrac-
tor. Collecting the hours toward technical data–related activities would have therefore cap-
tured 100 percent of the effort by personnel working in these divisions. There would have been 
no way of identifying which specific statutory and/or regulatory activities are burdensome, 
since they are so deeply embedded in the working culture of the personnel dealing with techni-
cal data issues. As a result, we omitted technical data from our list of statutory and regulatory 
areas prior to fielding the pilot test.3

Collecting Participant Information

The goal of this study is to determine the costs to the program office of complying with par-
ticular statutes and regulations. Although information about individual participants is gener-
ally unnecessary, we realized that certain elements would be important. Assuming participants 
accurately indicated how much time they spend on the above activities, we could use informa-
tion on the rank or pay grade of each participant to approximate an hourly rate and thus quan-
tify the total cost expended toward an activity at the program level. This information would 
also allow us to quantify the total cost of compliance borne by senior staff members within a 
program office, which may be useful from an analytical standpoint. Additionally, if the pro-
gram office subcontracts some of the reporting activities relevant to this study to a support 
contractor, we could use this information in a complementary manner.

We also theorized that a participant’s work experience may have a direct link to the time 
it takes him or her to perform an activity. For instance, a participant who has held the same 
position for several years may spend less time on these efforts when compared with someone 
who is new to the job. Likewise, a participant with significant government or military experi-
ence may be able to perform certain activities relatively faster. Thus, we decided that asking 
participants to indicate the number of years of work experience in the job and in government 
service might enhance our understanding of the level of effort each participant invests toward 
compliance activities.

Determining the Frequency of Data Collection

Based on our interviews and past studies, our hypothesis was that program office staff and 
their support contractors spend considerable time and effort complying with statutes and regu-

2 To develop these lists, the RAND team reviewed the relevant statutes, regulations, policy directives, and implementing 

guidance in each area.

3 This is not to say that compliance activities associated with technical data are not viewed as constraints or as burden-

some. Rather, we decided to focus on the five areas in which the variation in the data appeared to be useful to our analysis. 

If every engineer in a participating program office reported full time against this area, we would learn very little about how 

differences in time spent are driven by program life cycle, staff experience, and other factors.
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lations. Tracking the time they spend on activities required to comply with statutes and regula-
tions is the most direct way of quantifying the level of effort at the program office. Collecting 
such information as the activities are performed would provide the most accurate data. How-
ever, such an endeavor would entail significant effort from the staff, thereby minimizing their 
likely participation in a voluntary data collection system. The larger the gap between when 
hours are spent on an activity and when those hours are recorded, however, the less likely it is 
that those hours will reflect actual time spent.

We realized a compromise was needed, balancing the accuracy of reported data with 
the need to implement a voluntary reporting system. Since most program offices fill out their 
timesheets at two-week intervals, we decided that timing the data collection process coincide 
with the timekeeping periods would make it easier for the program office staff to remember 
their activities and might encourage their participation. Collecting the data directly from the 
people doing the work is one of the unique aspects of this research design; most studies on this 
and related topics rely on data collected by third parties or through indirect observation.

Recording Contextual Information

Quantifying hours alone, such as through a cost-based accounting system, is not sufficient. To 
understand why an activity is performed in a certain way and why it takes a certain amount 
of time to perform, we asked participants to provide contextual information concerning their 
activities and, if appropriate, to comment on why they perceived them to be burdensome. 
Examples in which information provided by participants would be extremely useful for the 
analysis included the following:

time the program office staff spends with OSD personnel clarifying the interpretation of 
what is meant by IT in the context of a weapon system
instances in which the same program status information was presented repeatedly 
(e.g., to several senior members within the Service, OSD, Congress, GAO, and other 
organizations)
the conducting of multiple budget drills due to a budget cut request driven by restrictions 
preventing money from being moved across different appropriations.

We also theorized that it might be helpful to know who was requesting the compliance 
activities. Efforts made by program office staff to comply with statutes and regulations are 
typically driven by a number of organizations, including Congress, OUSD(AT&L), PA&E, 
DOT&E, the PEO within the Services, audit offices and comptrollers within the Services, and 
the Government Accountability Office, among others. These requests may involve different 
levels of activity within the program office, depending on who requests the information. For 
instance, when submitting a DAES, a program office staff member may receive input first from 
the program manager and then from the PEO in the Service before the report is finally sent to 
OUSD(AT&L). Such a process would require multiple iterations on the DAES based on feed-
back from the program manager and the PEO. Additionally, once OUSD(AT&L) receives the 
DAES, additional questions may be raised, potentially resulting in a repeating of the process 

•

•

•



42    Measuring the Statutory and Regulatory Constraints on DoD Aquisition

at the program manager and PEO levels. Recording who requests the compliance activities, be 
it one or many organizations, would therefore provide additional insight and a richer under-
standing of the process of compliance.

By gathering the above information, our approach has the potential to enable us to link 
the hours spent on an activity to contextual information about the activity, as well as provide 
some insight into why activities are performed in a certain way. In a sense, it is the first step in 
linking the anecdotes not only to the actual hours spent at the program office level but also to 
broader consequences to program outcomes.

Developing a Web-Based Data Collection Tool

To minimize the required effort by program office participants to account for their time, we 
developed an easy-to-use Web-based data collection tool that would enable the participants to 
input their activities, time spent, and comments as often as they chose. On their first visit to 
the site, we asked for basic contact information as well as rank or pay grade and years of experi-
ence in the job and in the government. Following registration, and on subsequent visits to the 
site, participants could input individual time spent on specific statutory and regulatory activi-
ties for a biweekly reporting period, document who requested the activities, and provide com-
ments related to the hours expended. The Web site’s database collects qualitative and quantita-
tive information related to activities in five statutory and regulatory areas:

Clinger-Cohen Act
Core Law and 50-50 Rule
program status reporting
program planning and budgeting
testing.

We also designed the site to include space where participants could provide information 
on any other statutory or regulatory area or activity they considered burdensome.

Participants could enter the time spent on a specific activity along with comments related 
to that activity, which provide the qualitative information. These comments are a crucial step 
toward the quantification of anecdotes at the program office level. Additionally, participants 
can indicate which individual or organization requested the activity. For example, a participant 
could select “program status reporting”; then note the number of hours spent on the DAES; 
indicate that the effort was directed by OSD; and comment on whether it was an effort related 
to revision, collecting information, or clarification with OSD personnel. For each activity, 
the participant can mark one or more check boxes to indicate which organizations requested 
the effort. For example, OSD may request a report, but the program manager and PEO may 
request to be briefed on the report prior to its submission to OSD. In this case, the activity is 
performed for all three organizations. 

1.
2.
3.
4.
5.
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On the final page of the Web site’s input form, two general text boxes capture any addi-
tional information a participant might want to convey. One text box asks if anything unusual 
happened during the reporting period. The second asks if there is anything else RAND should 
know about program activities and events affecting the program.

The Web site also includes administrative tools to help manage participation. These 
include simple forms that let participants recommend other program office personnel for par-
ticipation in the study or tell us about vacations and temporary duty (TDY) periods so we can 
adjust the data accordingly.

The Overarching Analytical Process

To gain the participation of programs and individuals within those programs, we extended a 
broad confidentiality assurance to study participants. In particular, knowledge of the identity 
of the programs supplying information would be limited to the study team. We also agreed 
to not associate specific information with specific individuals. Thus, we designed the data col-
lection and analysis process to keep private the identities of the participants, which we hoped 
would encourage more candid responses.

We envisioned RAND researchers assigned to follow specific programs, with real-time 
follow-up of the information provided by the participants via the Web-based data collection 
protocol. Of special interest would be the qualitative information users provided in the free-
response text boxes. Thus, information of special interest—complaints about specific regu-
lations or procedures, descriptions of events affecting the program, and so on—could be 
addressed quickly by contacting the individual users who provided the information.

Aside from asking selected program office staff to enter their activities and hours, our 
overall research approach includes follow-up interviews with program office staff on specific 
compliance activities that may lead to such program outcomes as cost and schedule overruns. 
These interviews should provide a richer understanding of the true cost of compliance. Follow-
ing up on specific comments provided by the program office staff concerning specific compli-
ance hours should provide better perspective on program outcomes related to the particular 
task(s). For example, a program office may be spending a significant number of hours on 
reprogramming actions related to color of money issues. Following up on this activity through 
interviews with the staff may shed light on how the reprogramming actions actually affect the 
program schedule and cost. As a result, the total cost of compliance would include not only the 
time program office staff spend on the activity but also the impact the activity has on program 
costs via-à-vis delays in meeting target dates for specific deliverables. 

The overall research approach holds great promise but is heavily dependent on the 
willingness of the program office management and staff to participate, as each participant will 
need to enter his or her individual time spent on statutory or regulatory activities. Neverthe-
less, recording these hours over a one-year period should capture the ebb and flow of activities 
over the course of an annual cycle at the program office. Additionally, we expect that docu-
menting the program consequences whenever possible will provide the true cost of compliance 
for certain specific activities.



44    Measuring the Statutory and Regulatory Constraints on DoD Aquisition

Overall, the validity of our approach rests on several key assumptions:

Programs will agree to participate.
Programs can identify which staff need to register.
Staff will actually register.
Participants will be able to divide their time into discrete categories (activities).
Participants will provide honest input.
Participants will continue to provide input over a 12-month period.

We recognized that asking individuals to participate over a 12-month period would 
require a plan to keep them engaged for that long. Thus, we planned for periodic real-time 
email reminders to individuals who haven’t yet provided input for a given period. We also plan 
to hold quarterly feedback briefings with each participating program office. These sessions will 
allow us to present to each program the data they have provided, our interpretation of that 
data, and ask for help in refining that interpretation.

Pilot Phase Testing of the Web-Based Tool

Two program offices pilot tested the Web-based data collection tool to ensure that we correctly 
captured the key compliance activities and that the Web site was as user-friendly as possible. 
The E-2C and Apache Attack Helicopter program offices volunteered to participate for two 
reporting periods (four weeks total) with the understanding that, if the test was successful, 
they would participate in the full 12-month data collection period. Both programs, as well as 
their Program Executive Officers, participated in our earlier round of interviews.

After completing the pilot test, participants from both program offices indicated that the 
Web site was easy to use. Upon reviewing their inputs, however, we realized that since program 
office personnel typically work across multiple activities within an area, they appeared to have 
a difficult time keeping track of the total time spent toward a specific activity. In many cases, 
participants entered hours under “other activities” within an area or under “other statutes or 
regulations,” and we needed to reassign the hours to the appropriate activity or area. The par-
ticipants recognized that this was part of an initial learning process and indicated that they 
thought it would be easier to enter their hours once they became more familiar with the site’s 
organization. While we did see some improvement during the pilot test in a given participant’s 
ability to categorize his or her activities, we also determined that additional training of partici-
pating program offices was needed.

Results from the pilot test helped validate the list of compliance activities under each 
statutory and regulatory area. Feedback from these two program offices resulted in significant 
changes, including modifications to the wording of the activity descriptions and to the activity 
lists themselves. This improved our confidence that the activity lists captured the key compli-
ance requirements in each area.

The pilot test experience also indicated that somewhat more participants within a pro-
gram office would need to enroll than we had anticipated. The focus on five specific statu-

•
•
•
•
•
•
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tory and regulatory areas was meant in part to limit participation; while these five areas cover 
important functions, they do not constitute all that a program office does. Nevertheless, the 
pilot test indicated that program offices would need to spend some time up front identifying 
exactly who should enroll in the study, and that in order to capture the full level of effort, rela-
tively more participants in each program would be necessary. In general, however, indications 
were that the necessary number of participants would be about one-third or less of the total 
program office staff.

Overall, the pilot phase testing was considered a success, with the understanding that the 
research team would need to put forth additional effort to orient new participants on how to 
allocate their hours toward specific activities. No hardware or software problems arose during 
the pilot phase implementation. Program office management and staff demonstrated a willing-
ness and ability to participate. With OUSD(AT&L) approval, the next step was to implement 
this data collection tool across eight programs, including the two participating pilot phase 
program  programs.

This study is motivated by the perception that a significant portion of program office staff 
spend the majority of their time complying with statutes and regulations that are perceived 
as burdensome. From a substantive point of view, the pilot test results seemed to suggest sev-
eral preliminary observations worth examining during the subsequent full data collection and 
analysis phase. These include:

Less than one-quarter of total program office staff work in one or more of the five focus 
areas.
Most individuals reported less than full-time work across these five statutory and regula-
tory areas. A few individuals did report such full-time work, and they tended to be non-
senior (e.g., a rank or pay grade lower than 05/GS-14/15 equivalent).
In total, the hours reported represent about 25 percent of the total time available to par-
ticipating individuals. That is, on average, the participating individuals spend about 25 
percent of their available time on compliance activities associated with the five statutory 
and regulatory areas.

If these results hold true during the full 12-month data collection period, this would seem 
to indicate results slightly at variance with our expectations.

•

•

•
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CHAPTER FIVE

Research Summary and Next Steps

Research Summary

The overall objective of our research was to identify commonly perceived burdensome statutes 
and regulations at the program office level within the DoD organization, quantify the level 
of burden and adverse consequences to program outcomes, and help DoD develop reforms to 
lessen the burden of compliance. Through application of a unique methodology, we hope to 
provide empirical evidence linking specific provisions in statutes and regulations with specific 
consequences at the program level. A complete analysis of this issue would include an assess-
ment of compliance costs and consequences at the contractor, program office, PEO, commod-
ity command, Service functional staff, and OSD functional staff levels. A complete analysis 
would also include an assessment of the benefits of such compliance activities and their prod-
ucts at all of the above organizational levels, as well as at the congressional level. We chose to 
focus our research on costs and consequences at the program office level because that is where 
many of the anecdotes about burden and adverse consequences of compliance originate. To our 
knowledge, this is the first empirical, systematic study of the impacts of regulations on defense 
acquisition programs. It is intended to be the first step toward providing greater insight into 
such impacts, as well as a firmer basis for developing acquisition policy

Our review of past research and our discussions with program office, Service, OSD, and 
industry officials led to the following general observations:

The costs and benefits of statutes and regulations are incurred at different levels within 
the DoD organization. For example, program offices may perceive compliance-related 
activities as a burden because they pay for them, whereas it is offices within OSD that 
benefit from the activities.
Experienced staff members within the program offices are often better trained and better 
prepared to deal with statutes and regulations. Typically, they anticipate the compliance 
activities in advance and consider it part of their jobs. This working culture suggests how 
institutionalized statutes and regulations have become. Additionally, they typically spend 
most of their time “gaming the system” when complying with statutes and regulations.
Excluding major milestones, routine compliance activities are never on the critical path 
and therefore do not impact negatively on the program in terms of cost and schedule.

•

•

•
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Interpretation and subsequent implementation of a newer statute or regulation imposes a 
significant burden at the program office level. For example, with the Clinger-Cohen Act, 
significant confusion exists around the understanding of information technology as it 
applies to weapon systems.
Services differ in how they interpret and ultimately comply with statutes and regulations. 
For example, with regard to the Core Law and 50-50 Rule, the Army interprets and com-
plies with the requirement at the weapon system or even subsystem level, while the Naval 
Sea Systems Command attempts to meet the requirement at the command level.

Over the course of many interviews, five areas mentioned were frequently perceived as 
burdensome at the program office level. We used these common areas in our final data collec-
tion protocol:

Clinger-Cohen Act
Core Law and 50-50 Rule
program planning and budgeting
program status reporting
testing.

We developed a Web-based data collection tool with the objective of quantifying the 
efforts toward compliance in these areas (we later omitted technical data at the suggestion of 
the pilot test participants). The Web site and database allow participants to enter on a biweekly 
basis actual hours spent on compliance at the individual level within a program office.

Two program offices, E-2C and Apache, volunteered to participate in the pilot phase test-
ing of the Web-based tool over two reporting periods (four weeks total). This was an overall 
success; participants found the Web site to be quite user-friendly, the compliance activities lists 
were validated, and participants found that with some repetition, they would be able to accu-
rately divide their time among the categories. We successfully collected quantitative and quali-
tative data over the four-week period without any software or hardware problems. We found, 
however, that we need to put forward a significant initial effort to train new participants on 
how to allocate their hours among specific activities listed in the five different areas, given the 
fact that program office staff typically work on multiple activities during a given day and over 
a two-week reporting period.

Next Steps

The next step was to implement this data collection tool across eight volunteering program 
offices, including the two that volunteered in the pilot phase. We will include programs with a 
broad range of characteristics, including a variety of life cycle stages (e.g., in production, work-
ing toward a major milestone decision, and so on), at least one program representing each Ser-
vice, and several different weapon system types. Programs will be chosen based on discussions 
with our OUSD(AT&L) sponsor, the PEOs, and, of course, the program managers. 

•

•

1.
2.
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4.
5.
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Data will be collected over a 12-month period in an effort to capture monthly, quarterly, 
and annually recurring activities. In addition to the challenge of recruiting six additional pro-
gram offices,1 getting all programs to start the 12-month data collection process at the same 
time is anticipated to be difficult. This suggests the possibility of implementing a “rolling start” 
approach wherein we would stagger the initial participation date of the program offices based 
on their availability, with the understanding that we would collect qualitative and quantitative 
information over a 12-month period from each program’s start date.

The research plan includes holding quarterly meetings with the program offices to collect 
contextual information on the major challenges facing the program and how they relate to the 
five compliance areas. During these meetings, follow-up discussions will be conducted on spe-
cific activities that may have a direct impact on program outcomes, for example, in the form of 
cost and schedule delays. This should provide a more complete understanding of the true cost 
of compliance in certain specific areas and related activities. Participants will be encouraged 
to provide qualitative comments on areas they consider burdensome and to suggest ways to 
improve the status quo. This information will be analyzed and consolidated in an effort to find 
subsequent relief measures by working with OSD personnel on those statutes and regulations 
for which our quantitative and qualitative data indicate a significant level of burden over the 
12-month data collection period.

Our goal is to identify specific instances in which compliance with acquisition-related 
legislation or regulations has led to an identifiable penalty, such as time lost, additional cost 
incurred, loss of system capability, additional demands on critical staff, or some other imposi-
tion on the program office. If no effects can be proven through the documentation process, we 
will identify that as well. If significant effects are found, we will develop alternative concepts 
for mitigating those constraints.

1 A participating program would need to be convinced that its participation would, first, do no harm, and second, 
potentially benefit it and other programs in the future through a reduction in compliance burden.
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APPENDIX A

User Manual for the Web-Based Tool

A version of this user manual was provided in both hard copy and electronic form to the indi-
viduals from each program participating in the pilot study.



52    Measuring the Statutory and Regulatory Constraints on DoD Acquisition

Dear Participant:

Welcome to RAND’s Empirical Analysis of the Statutory and Regulatory Environment. This 
research is sponsored by Mr. Michael Wynne, Acting Under Secretary of Defense (Acquisition, 
Technology, and Logistics). The objective of our study is to empirically link specific statutes 
and regulations to specific impacts on particular programs.

You have been identified by your program manager as someone who spends time complying 
with the particular statutes or regulations of interest in this study. We are asking you to access 
a Web form every two weeks for the next 52 weeks to log hours worked on activities related to 
specified statutes or regulations. It takes approximately 10 minutes to complete this form.

This exercise is intended to capture the time taken by program personnel (and, ultimately, the 
cost to the program) to comply with (or respond to) selected statutes and regulations governing 
the defense acquisition process. This Web-based data collection form is an important element 
of our research approach. 

We will use the information you provide for research purposes only. Results will be reported in 
summary fashion; no individuals will be identified in the reports.

This manual provides an introduction to the Web form. You should keep this as a reference 
during the study. Please contact Melissa Bradley at (703) 413-1100, ext. 5433, if you have any 
comments, questions, or concerns. You may also contact us at sarc-admin@rand.org. 

Thank you for assisting with this important research.

Sincerely,

Irv Blickstein Jeff Drezner

Co–Principal Investigator Co–Principal Investigator
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Background

It is widely believed that DoD program managers operate under a series of legal or regulatory 
constraints that stifle innovation, impair productivity, and result in increased costs and time. 
Every program manager and acquisition executive has experienced frustration in dealing with 
the regulatory environment imposed on weapons acquisition. Prior research, by RAND and 
others, has assembled many anecdotes but no reliable estimates of impacts on cost or time. 
Data to support these claims are simply not collected during the course of routine program 
execution.

Working with the leadership in OUSD(AT&L) and other appropriate OSD, Service, and 
program offices, the RAND National Defense Research Institute (NDRI) has identified stat-
utes or regulations of particular interest and developed a data collection protocol to generate 
the data needed to assess the effects of legal or regulatory constraints on program outcomes. 
The goal is to document comprehensively any impacts on program outcomes.

This research is being carried out over a period of two years and is divided into three 
interrelated phases:

Phase 1: Research design. During Phase 1, NDRI researchers reviewed and assessed 
existing studies on legislative or regulatory constraints on acquisition processes, visited mul-
tiple program offices to identify the most burdensome statutes or regulations, and designed the 
overall research approach and the data collection protocol.

Phase 2: Data collection. This phase implements a Web-based data collection pro-
tocol and conducts the supporting analyses needed to properly interpret the data collected 
in the protocol. The task is envisioned to take approximately 16 months to complete, includ-
ing the four-week pilot test of the data collection protocol that has already concluded. NDRI 
will work closely with eight participating program offices to ensure that the data collection is 
accurate and is only minimally disruptive to the primary mission of the program.

Phase 3: Analysis and implementation. After the data collection period, NDRI will per-
form a comprehensive analysis of the data collected in Phase 2 and work with OSD to develop 
alternatives to mitigate the most burdensome statutes and regulations quantified in Phase 2.

Because of the need for primary data collection, this research will require the support of 
OSD and Service acquisition leadership, and the full participation of the programs implement-
ing the data protocol.

We are currently in the data collection phase of the research.

Study Methodology

Sample

RAND and the project sponsor will identify programs of interest. Program managers will be 
asked to identify individuals working in their programs who spend time complying with spe-
cific statutes or regulations. These program office personnel, including the program managers 
themselves, will be recruited as participants.
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During the study, participants may identify colleagues who also spend time complying 
with the particular statutes or regulations of interest in this study. These individuals may also 
be enrolled as study participants.

Timeline

The field period for the data collection activity is 52 weeks. The data collection officially begins 
on Monday, June 28, 2004. Each program will be participating for 52 weeks (26 two-week 
study periods). However, program offices may begin their participation on different dates, and 
participants may join the study after it is already in progress for a given program office (if they 
are recommended by a colleague, for example). Therefore, your initial login may not be on 
Monday, June 28, 2004, but at a later date. Our records will keep track of each program office’s 
start and end dates and participants will be notified when their participation in the study has 
concluded.

Participants will initially register with the study by logging into the study Web site (http://
web2.rand.org/sarc/login.asp or http://www.rand.org/sarc/login.asp) and entering a general 
login (rand) and password (pass). Participants will then be asked to enter their contact infor-
mation and choose a personal login and password. Once enrolled, participants will be able to 
access the Web form at any time during the field period.

Entry Periods

For the purposes of this study, the timeline is divided into entry periods. Each entry period is 
two weeks in length, beginning on a Monday and closing on the Sunday of the second week. 
Participants will report cumulative time spent on the activities of interest during each two-
week entry period. 

Participants are asked to access the study Web form at least once during each two-week 
entry period to log hours worked on activities related to specific statutes or regulations. Partici-
pants will be required to “close out” each entry period by the last Sunday of that period. An 
entry period must be closed out before data for the next entry period can be entered.

Reminders

If the entry period is not closed out, the participant will receive an email prompt the following 
Monday (and, if necessary, on Wednesday) reminding them to do so. If the period has still not 
been closed out by the following Thursday, RAND project personnel will attempt to contact 
the participant directly, or may enlist the assistance of the program manager or his or her desig-
nates to determine why a participant has not closed out a period. The Web site includes a form 
on which users can report in advance any temporary duty (TDY), vacation, or other leaves of 
absence that would make participation difficult.

Confidentiality

We will use the information participants provide for research purposes only. RAND will not 
share the specific information provided by participants. Results will be reported in summary 
fashion; no individuals will be identified in the reports.
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RAND Points of Contact

Study Web site: http://web2.rand.org/sarc/login.asp  or http://www.rand.org/sarc/login.asp
If you have any technical difficulties, please email sarc-admin@rand.org. 
If you have any comments, questions, or concerns about the study you may send us an 

email or call (703) 413-1100 ext. 5433.

Data Entry Guidelines

The system has been designed so that participants need enter data only once, at the end of 
each entry period. However, the system will allow the user to access the form multiple times 
during an entry period. Within a given period, each time a user accesses the Web site, prior 
data entries for that period will be shown and can be modified.

The following are important data entry guidelines:

Hours for the entry period should be cumulative. If you initially enter time spent on a 
specific activity during the first part of the entry period, and then work additional hours 
on that activity during the second part of the period, you will need to enter the total time 
spent to date in the hours box. For example, If you spent five hours during the first week 
of the entry period creating a CCA compliance table, then an additional three hours in 
week two of the entry period updating the table, the total time logged for that activity 
should be eight hours.
Enter only positive integers in the hours and minutes fields; fractions and text are not 
valid entries in these fields.
Once you have entered information on the activity page and continued to the list of stat-
utes and regulations, if you need to go back and change data, you should select the link 
rather than use your browser’s back button.
Comment boxes are available on both the activity pages and on the Review Entries page. 
Please use these comment boxes to note other information about the activity, general 
comments about your activities, as well as anything unusual about your activity during 
the entry period. These text boxes are intended to provide us with additional information 
that may be important to understanding the specific activity information you provide. 
We strongly encourage their use.

•

•

•

•
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Overview of the Web Form

To access the study Web site, go to either of the following pages: http://web2.rand.org/sarc/
login.asp or http://www.rand.org/sarc/login.asp.

This first page provides background information on the study and prompts for a login 
and password. The initial login is rand and the password is pass; you will need to create your 
own personal login and password during your first visit to the Web site. On subsequent visits, 
you should access the Web site by entering your personal login and password.

If you have forgotten you login and password, select Email me my password from the 
login page. You will be asked to provide your email address. Type in your full email address 
and select the Email me my password button at the bottom of the screen. You will receive an 
email message with your login name and password within a few minutes.
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Contact Information

On your initial visit to the Web site, you will be asked to provide your contact and job-related 
information and to select a personal login name and password so that we may enter you into 
the system.

Contact Information Screen 
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Please provide complete information in each field. The system will prompt you if required 
fields are not completed.

Your login and password must be a minimum of five characters. Logins and passwords 
are not case sensitive. You may select any combination of letters, numbers, or characters, other 
than spaces, for your login and password.

If your initial login is after the first entry period (June 28, 2004, to July 11, 2004), you 
will have the option of entering data for the period just prior to your login period. If, during 
the two-week period prior to your beginning the study, you spent time on statutory or regula-
tory activities, please select Continue and enter data for the previous period to save your 
contact information and enter data for the previous study period. 

If you did not spend any time on statutory or regulatory activities during the previous 
period, select Continue and enter data for this period to save your contact information and 
enter data only for the current study period.
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Welcome/Welcome-Back Page

During your initial login, after your contact information has been entered and login chosen, 
you will enter the Welcome page; when you log in to the Web form on a return visit, you will 
enter the Welcome-Back page. From this page, you can select the statutes and regulations for 
which you would like to submit data. On the Welcome-Back page, you will also find links to 
pages for updating personal information, notifying the project about vacations or TDY, dis-
continuing participation, or notifying the project of colleagues who should be enrolled in the 
study.

On the banner of these pages, you can note the current date and current period date 
range, and access the online help pages (see Appendix B of this user manual for a description 
of the online help options). The period date range indicates the period for which data should 
be entered.

To update information relevant to your participation in the study from this screen, select 
from the bottom of the Welcome-Back page the appropriate link, as indicated below.

Welcome Page
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Updating Personal Information

You should select your personal information has changed when you need to update infor-
mation in your profile. This includes changes in job function or title, work phone number, and 
email address.

To update personal data, enter the new information in the appropriate fields of the Web 
form. Select the Update Contact Information button at the bottom of the screen to save the 
changes. Data can be updated or changed during any session.

Update Contact Information
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Vacations/TDY

If you will not be available for a period of time due to extended travel or TDY, this can be 
reported by selecting the you have a vacation or TDY planned link. Complete this form 
to inform the project team of planned absences and, when possible, to identify a temporary 
replacement to provide information about the program in your absence. If you will be doing 
statutory or regulatory activities while on TDY but will not have access to the Internet, you 
can enter that information after you return. Please email sarc-admin@rand.org, and we will 
provide you with other ways to record your activities during your TDY.

Select the Submit Vacation/TDY Notification button at the bottom of the screen to 
save this data. 

Notification of Vacation or TDY
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Discontinuing Participation

You should notify the project as soon as possible if your position changes or if you are no longer 
performing activities related to the statutes and regulations of interest to this project. Select 
you are no longer performing activities and indicate your departure date (if known) so we 
can update the database and cancel your participation. In addition, if you know of a colleague 
who is taking over your assignments and should therefore be added to the project, please pro-
vide that person’s name so that we may contact him or her directly.

Select the Submit Notification button at the bottom of the screen to submit the 
notification.

Discontinuing Participation
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Recommend a Colleague

If you know of a colleague who performs activities of interest to this project, you can 
submit that person’s name and contact information to the study. Please select you have a col-
league in your program and provide that person’s contact information on the Web form. We 
will contact that person to determine his or her eligibility for the study.

Select the Submit Notification button at the bottom of the screen to send this informa-
tion to the study.

Recommend a Colleague
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Activity Pages

To provide the study with information about the time spent on activities related to specific 
statutes or regulations, select the statute or regulation from the list on the Welcome-Back 
page. When you select a statute or regulation on the Welcome-Back page, related activities will 
appear on a new screen.

We have generated the list of specific activities on each activities page based on our review 
of the relevant statutes, regulations, and policies. All activity pages include an “other activity” 
section to capture time spent on activities that are related to the particular statute or regulation 
but not otherwise listed.

You may note the specific activities you have performed during the entry period by check-
ing the appropriate boxes. Also note the total time spent to date (within the entry period) on 
that activity and the entity or person for whom the work was completed. You may also note 
any other information about the activity in the Other Information/Comments box. Be sure 
to enter data for all activities performed during the entry period.

The Other Information/Comments box is an important part of the Web form and we 
strongly encourage its use. This space is for any additional information that you feel is impor-
tant to understanding the time you spent. For example, if you spent two days on a task that in 
other periods has only taken ten minutes, you might want to elaborate on the reason for the 
difference. 
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Sample Clinger-Cohen Act (CCA) Activities Page
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Select the Continue button at the bottom of the screen to submit the data.
Once you have submitted data for one statute or regulation, you have the option of sub-

mitting activity data for other statutes and regulations. Click on the appropriate link and 
repeat the process. All activity pages are structured in the same way.

Below, we provide a brief description of each statute or regulation included on the list. 

1. Clinger-Cohen Act (CCA)

Clinger-Cohen Act–related activities refer to provisions in the Information Technology Man-
agement Reform Act of 1996 (ITMRA, Division E of the fiscal year [FY] 1996 National 
Defense Authorization Act) that set rules (provisions) for the management of information 
systems and technology in federal agencies, including DoD. In general, most weapon systems 
meet the definition of a National Security System contained in the act, and so must comply 
with the law’s provisions, as implemented through DoD policy (DoD Instruction 5000.2). 
Also included are the provisions in PL 105-261, Subtitle D (National Defense Authorization 
Act of 1999), which sets additional responsibilities for the chief information officer (CIO). For 
our purposes, we are interested in any and all activities undertaken at the program level to 
comply with CCA or related DoD policy and implementation guidance associated with man-
aging information technology and resources, including the Global Information Grid (GIG) 
and the Joint Technical Architecture (JTA). This includes activities related to the Information 
Technology Acquisition Board.

2. Core Logistics/50-50 Split

The Core logistics capability requirement and the 50-50 depot maintenance requirement are 
laid out in Title 10 of the U.S. Code, Sections 2464 and 2466. We are interested in any activi-
ties undertaken at the program level to collect, monitor, or report data or other information 
regarding the maintenance needs of your weapon system. Many of these activities support 
logistics or maintenance sections of the program’s Acquisition Strategy Report (ASR), or are 
required to support decisions regarding the support plan for a system. For example, time spent 
reallocating funding in order to meet the 50-50 criteria should be reported. On the other 
hand, time spent dealing with reprogramming or new budgeting actions, even when they 
involve the funding for depot maintenance, should be reported on the Program Planning and 
Budgeting page.

3. Program Planning and Budget (PPB)

The Programming and Budgeting processes within the Department of Defense are both 
complex and time consuming. Because a Service or agency balances its total resource plan 
when submitting either a Program Objectives Memorandum (POM) or a budget, priorities 
for resources are not always clear to those in the chain of command. This set of activities, in 
response to many in the Acquisition Process, is intended to capture the time taken by program 
personnel professionals (and, hence, the cost incurred by the program) to respond to the spe-
cific requests for program or budget information.
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4. Program Status Reporting

This section addresses key reporting requirements provided on a regular or one-time basis by 
the program office to a variety of sponsors, including OSD(AT&L), Congress, and Services, 
among others. We have included the SAR, DAES, UCR, CCDR, Acquisition Program Base-
line (APB), and ASR in this section. There are also Service-specific monthly status reports or 
reports responding to inquiries on current program cost, schedule, and performance issues 
from a variety of sponsors. These could be included under the “other activities relating to cost, 
schedule, performance, and status reporting” category.

5. Testing

The Testing page is intended to capture the effort of the program office staff in managing 
test efforts, planning tests, and utilizing test results for key decisionmakers involved in lead-
ing major defense acquisition programs. This effort is primarily interested in capturing those 
efforts directly rooted in statute; thus, only those major defense acquisition programs receiving 
oversight (as listed on the DOT&E oversight list) should be included in the data collection 
effort. If testing-related events, listed on the testing activities page, cause a change in schedule 
or budget, please report the level of effort spent reallocating resources on the Program Plan-
ning and Budget (PPB) activities page. Since testing and system requirements are so inter-
related, we ask you to capture the time spent in requirements review and updating require-
ment documents (Initial Capabilities Document [ICD], Capability Development Document 
[CDD], Capability Production Document [CPD]) related to testing (e.g., requirement modifi-
cations due to test-identified shortfalls, clarification of vague or untestable requirements, etc.). 
Please use the Other Activities category to capture activities not otherwise indicated, such as 
significant test-related analysis or related work in preparation for Design Readiness Reviews.

6. Other Statutes or Regulations

We have included this page as a way for participants to identify and describe any other statute 
or regulation that is perceived as particularly important or time-consuming for the program 
office. Examples include Foreign Military Sales, contracting policy, and personnel manage-
ment. This will allow the study team to gain insight into some of the other statutes and regula-
tions affecting DoD program offices, thus identifying areas that may require the attention of 
OSD policymakers in addition to the five areas that are the primary focus of this research.
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Logging Out

Once you have completed your entries for each relevant statute or regulation, select review 
your entries from the menu. This will take you to the Review Entries page. The data you have 
entered for the entire period date range will be displayed. You can modify entries for any stat-
ute or regulation by choosing the link next to that statute’s name, or you may add activities 
from other statues and regulations by choosing the Return to List of Statutes and Regula-
tions link at the top of the page. You may also completely delete the data for any given activity 
by choosing the delete button next to the hours for that activity.

Review Entries Page
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You may also note general comments about your activities as a whole in the General 
Comments box. In addition, we ask you to indicate anything unusual about your activity 
during the entry period in the second box. As with the “Other Information/Comments” box 
associated with each activity, these more general text boxes are intended to provide us with any 
additional information that may be important to understanding the specific activity informa-
tion. Again, we strongly encourage their use. 

You will be presented with one or two choices for logging out. If you have logged in 
during the middle of a period, you can submit the current data and return to enter more data 
for the entry period at a later date by choosing the Submit Entry and Logout for Now button. 
If you know that you will not be doing any more activities during the entry period, choose the 
Submit Final Entry for Period button. Please note that, if you choose this button, you will 
not be able to enter any further activities for the period or modify data already entered. If you 
are logging in on the last Friday of an entry period or on any subsequent date, only the Submit 
Final Entry for Period button will appear.

No Work Done

To notify the study that you did no work on any of the statutes or regulations of interest during 
a specific entry period, select N/A (no work done) from the Welcome-Back Page. You should 
also select this entry if you have previously entered data during the entry period and have done 
no additional applicable work during the entry period.

Selecting N/A (no work done) from the Welcome-Back page will take you to the Review 
Entries page. Here, you may choose to submit your entry and log out for the time being or 
submit your final entry for the period (depending on when you are logging in).
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System Requirements

The following browsers and platforms are recommended for use with the Empirical Analysis of 
the Statutory and Regulatory Environment Web Form.

Microsoft® Windows® 2000:
The preferred browser is Microsoft Internet Explorer® 6.x. You may experience minor 
technical issues with Netscape® 7.x.

Macintosh® OS X (10.x):
The preferred browser is Opera® 6.03. You may experience minor technical issues with 
Microsoft Internet Explorer 5.2.3 and Netscape 7.x.

Macintosh OS 9.x:
You may experience minor technical issues with Netscape 7.0.

The following browsers and platforms are not recommended for use with the Web form.

Safari® 1.0 (for Macintosh OS X) 
Microsoft Internet Explorer 5.x (for Macintosh OS 9)
Netscape 4.x or earlier (for Macintosh and also Windows 2000)

Online Help

Learn more about the study, the kind of information we are interested in obtaining, and tech-
nical issues by reviewing the online help pages. The online help pages include an overview of 
each statutory or regulatory area, examples of “other comments” that might be provided, and 
key definitions, based on the Defense Acquisition University glossary, Defense Acquisition Acro-
nyms and Terms, 11th edition, September 2003.

To review the online help pages, select Online Help on the study banner. Links to pop-
up windows with definitions for specific activities are located on the activity pages.

•
–

•
–

•
–

•
•
•
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APPENDIX B

Screen Shots of the Web-Based Tool

Below are screen shots of the key Web pages on the data collection protocol Web site.

Contact Information Screen
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Welcome-Back Page
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Update Contact Information Screen
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Notification of Vacation or TDY
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Discontinuing Participation
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Recommend a Colleague



Screen Shots of the Web-Based Tool    77

Clinger-Cohen Act (CCA) Activities Page
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Core Logistics/50-50 Split Activities Page
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Program Planning and Budget (PPB) Activities Page
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Program Status Reporting (PSR) Activities Page
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Technical Data Activities Page
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Testing Activities Page (Screen One)
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Testing Activities Page (Screen Two)
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List of Statutes and Regulations 

This page is seen after clicking Continue on an Activities page.
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Review Entries Page
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APPENDIX C

Definitions and Descriptions of Activities Under the Five Areas

The following information describing and defining each of the five statutory and regulatory 
areas of interest appeared on the data collection protocol Web site.

Clinger-Cohen Act (CCA)

Clinger-Cohen Act–related activities refer to provisions in the Information Technology Man-
agement Reform Act 1996 (ITMRA; Division E of the FY 1996 National Defense Authoriza-
tion Act) that set rules (provisions) for the management of information systems and technology 
in federal agencies, including DoD. In general, most weapon systems meet the definition of a 
National Security System contained in the act, and so must comply with the law’s provisions, 
as implemented through DoD policy (DoD Instruction 5000.2). Also included are the provi-
sions in PL 105-261, Subtitle D (National Defense Authorization Act 1999), which sets addi-
tional responsibilities for the CIO.

Any and all activities undertaken at the program level to comply with CCA or related 
DoD policy and implementation guidance associated with managing information technology 
and resources, including the Global Information Grid (GIG) and the Joint Technical Architec-
ture (JTA), need to be included. This includes activities related to the Information Technology 
Acquisition Board.

Definitions

The following definitions are excerpted from the Glossary of Defense Acquisition Acronyms and 
Terms, 11th edition (2003) and DoD Instruction 5000.2 of May 12, 2003:

Clinger-Cohen Act (CCA) Consists of Division D and Division E of the 1996 National 
Defense Authorization Act (NDAA). Division D is the Federal Acquisition Reform Act 
(FARA) and Division E is the Information Technology Management Reform Act (ITMRA). 
Both divisions of the act made significant changes to defense acquisition policy. (Glossary of 
Defense Acquisition Acronyms and Terms, 2003, p. B-20)

Clinger-Cohen Act (CCA) Certification Requirement for Major Automated Informa-
tion Systems (MAISs) [stating] that a Milestone Decision Authority not grant Milestone B 
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approval until the Component Head or designee confirms to the DoD Chief Information 
Officer (CIO) that the system is being developed in accordance with the CCA. (Glossary of 
Defense Acquisition Acronyms and Terms, 2003, p. B-20).

Global Information Grid (GIG) The globally interconnected, end-to-end set of informa-
tion capabilities, associated processes, and personnel for collecting, processing, storing, dis-
seminating, and managing information on demand to warfighters, policy makers, and sup-
port personnel. The GIG includes all owned and leased communications and computing 
systems and services, software (including applications), data, security services, and other 
associated services necessary to achieve information superiority. It also includes National 
Security Systems . . . as defined in Section 5142 of the Clinger-Cohen Act (CCA) of 1996. 
(CJCSI 6212.01B) (Glossary of Defense Acquisition Acronyms and Terms, 2003, p. B-62)

Information Technology Management Reform Act (ITMRA) Division E of the 1996 
NDAA. It repealed the Brooks Act, defined Information Technology (IT) and National 
Security Systems (NSSs), established the requirement to designate a Chief Information 
Officer (CIO) for each major Federal Agency, assigned the responsibility for management 
of IT to the Director, Office of Management and Budget (OMB), and moved procure-
ment protest authority from the General Services Administration (GSA) to the [General 
Accounting Office] (GAO). [It is f]requently, but erroneously, referred to as the Clinger-
Cohen Act (CCA). (Glossary of Defense Acquisition Acronyms and Terms, 2003, p. B-70)

Joint Technical Architecture (JTA) A common set of mandatory Information Technol-
ogy (IT) standards (primarily interface standards) and guidelines to be used by all emerg-
ing systems and systems upgrades including Advanced Concept Technology Demonstra-
tions (ACTDs). The JTA can be used to establish a system’s technical architecture and 
is applicable to all Command, Control, Communications, Computers, and Intelligence 
(C4I) and Automated Information Systems (AISs) and the interfaces of other key assets 
(e.g., weapon systems, sensors) with C4I systems. (Glossary of Defense Acquisition Acronyms 
and Terms, 2003, pp. B-77–B-78)

National Security System (NSS) Any telecommunications or information system oper-
ated by the United States Government, . . . the function, operation, or use of which involves 
intelligence activities, cryptologic activities related to national security, command and con-
trol of military systems, equipment that is an integral part of a [weapon] system, or is criti-
cal to the fulfillment of military or intelligence missions. (Glossary of Defense Acquisition 
Acronyms and Terms, 2003, p. B-93; see also PL 104-106, Division E, Sec. 5142)

Information Technology Acquisition Board (ITAB). [Advises] the . . . DoD CIO on 
critical acquisition decisions. These reviews . . . enable the execution of the DoD CIO’s 
acquisition-related responsibilities for IT, including NSS, under the Clinger-Cohen Act 
(CCA), reference (l), and Title 10 of the United States Code, reference (m). (DoD Instruc-
tion 5000.2, para. 3.10.3) 

Chief Information Officer (CIO) An executive agency official responsible for providing 
advice and other assistance to the head of the executive agency to ensure that Informa-
tion Technology (IT) is acquired and information resources are managed for the executive 
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agency according to statute; developing, maintaining, and facilitating the implementation 
of a sound and integrated Information Technology Architecture (ITA) for the executive 
agency; and promoting the effective and efficient design and operation of all major infor-
mation resources management processes for the executive agency, including improvements 
to work processes of the executive agency. The CIO for DoD is the Assistant Secretary of 
Defense for Networks and Information Integration (ASD[NII]). (Glossary of Defense Acqui-
sition Acronyms and Terms, 2003, p. B-20)

C4I (Command, Control, Communications, Computers, and Intelligence) Support 
Plan (C4ISP) A requirement for all Acquisition Category (ACAT) programs that connect 
. . . to the communications and information infrastructure, and includes both Informa-
tion Technology (IT) systems and National Security System (NSS) programs. The plan 
identifies Command, Control, Communications, Computers, Intelligence, Surveillance, 
and Reconnaissance (C4ISR) needs, dependencies, and interfaces focusing attention on 
interoperability, supportability, and sufficiency concerns throughout a program’s life cycle. 
(Glossary of Defense Acquisition Acronyms and Terms, 2003, p. B-18) 

Information Assurance (IA) Information operations that protect and defend information 
and information systems by ensuring their availability, integrity, authentication, confiden-
tiality, and non-repudiation. This includes providing for the restoration of information sys-
tems by incorporating protection, detection, and reaction capabilities. (CJCSI 3170.01C) 
(Glossary of Defense Acquisition Acronyms and Terms, 2003, p. B-68–B-69) 

Descriptions of Activities

Develop, update, or revise CCA compliance table. A compliance table is a table, prepared 
by the program office, indicating which acquisition documents correspond to CCA require-
ments. The documents identified in the table are used to assess and confirm CCA compliance 
(see DoDI 5000.2, para. E4.2.2; example table, E4.T1).

Develop, update, or revise CCA compliance briefing. A compliance briefing is a presenta-
tion documenting a program’s compliance with CCA and related IT provisions. Its intended 
audiences include DoD and Service CIOs, and OSD or Service functional staff with acquisi-
tion or IT-related oversight responsibilities.

Develop, update, or revise CCA compliance confirmation or certification report. The 
compliance confirmation or certification report is written confirmation by the DoD CIO or 
Component CIO that a program is in compliance with applicable provisions of CCA or related 
IT statutory and regulatory provisions. Confirmation applies to all MDAPs; formal certifica-
tion applies to Major Automated Information Systems only (see DoDI 5000.2, para. E4.2.2).

Develop, update, or revise Information Assurance (IA) strategy. IA strategy is a strat-
egy to protect and defend information and information systems by ensuring their availability, 
integrity, authentication, confidentiality, and non-repudiation. An IA strategy, consistent with 
the GIG and other DoD policies, standards, and architectures, is a required document to con-
firm or certify CCA compliance (see DoDI 5000.2, Table E4.T1).
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Develop, update, or revise system or subsystem registry. System registration involves 
the registration of mission-critical and mission-essential information systems (PL 107-248, 
Sec. 8088; see also DoDI 5000.2, Table E3.T1).

Collect, analyze, or present information related to GIG or JTA compliance. JTA- and 
GIG-related activities are those activities that focus on determining and meeting IT architec-
ture, connectivity (interface standards), interoperability, or information flow requirements.

Other activities related to CCA, GIG, or JTA compliance (please specify). This includes 
any activity related to managing a program’s information technology and systems that does 
not fall under the activities listed earlier. It may include special requests for information, sup-
port for ITAB decisions, determining interoperability requirements, obtaining interoperability 
certification, or developing or updating the C4ISP.

Core Logistics/50-50 Split

The Core logistics capability requirement and the 50-50 depot maintenance requirement are 
laid out in 10 USC 2464 and 10 USC 2466. At the program office level, this includes any 
activities undertaken to collect, monitor, or report data or other information regarding the 
maintenance needs of a weapon system. Many of these activities support the logistics or main-
tenance sections of a program’s Acquisition Strategy Report or are required to support deci-
sions regarding the support plan for a system. For example, time spent reallocating funding 
in order to meet the 50-50 criteria should be reported. On the other hand, time spent dealing 
with reprogramming or new budgeting actions, even when they involve the funding for depot 
maintenance, need to be reported in the Program Planning and Budgeting area.

Definitions

Core logistics capability. The capability maintained within organic defense depots to meet 
the readiness and sustainability requirements of weapon systems that support Joint Chiefs of 
Staff contingency scenarios.

50-50 split. The requirement that 50 percent of the funding for depot-level maintenance 
and repair given to each of the Services and defense agencies must be spent on work at govern-
ment facilities.

Depot-level maintenance. Maintenance performed on materiel requiring major overhaul 
or a complete rebuild of parts, assemblies, subassemblies, and end items, including the manu-
facture of parts, modification, testing, and reclamation, as required. It supports organizational 
and intermediate maintenance activities by more-extensive shop facilities and personnel of 
higher technical skill than are normally available at the lower levels of maintenance. 

Acquisition strategy. A business and technical management approach designed to achieve 
program objectives within the resource constraints imposed by the current regulatory environ-
ment. It is the framework for planning, directing, contracting for, and managing a program. It 
provides a master schedule for research, development, test, production, fielding, modification, 
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postproduction management, and other activities essential for program success. The acquisi-
tion strategy is the basis for formulating functional plans and strategies (e.g., TEMP, Acquisi-
tion Plan, competition, systems engineering, among others).

Industrial capabilities analysis. DoD must give “consideration of the national technology 
and industrial base in the development and implementation of acquisition plans for each major 
defense acquisition program” (10 USC 2440). 

Core logistics analysis/source of repair analysis. DoD must “maintain a core logistics 
capability that is Government-owned and Government-operated” in order to maintain and 
repair weapon systems and other military equipment that is “necessary to enable the armed 
forces to fulfill the strategic and contingency plans prepared by the Chairman of the Joint 
Chiefs of Staff” (10 USC 2464, subsection [a] para. [1], paragraph [3]). 

Competition analysis. Any depot-level maintenance and repair spending in excess of $3 
million may be contracted out only if DoD uses “(1) merit-based selection procedures for com-
petitions among all depot-level activities of the Department of Defense; or (2) competitive pro-
cedures for competitions among private and public sector entities” (10 USC 2469, subsection 
[a], para. [1] and [2]).

Descriptions of Activities

Develop, update, or revise industrial capabilities section of the acquisition strategy. 
These are activities related to industrial capabilities analysis (defined earlier).

Develop, update, or revise core/source of repair analysis section of the acquisition strat-
egy. These are activities related to core logistics/source of repair analysis (defined earlier).

Develop, update, or revise competition analysis section of the acquisition strategy. 
These are activities related to competition analysis (defined earlier).

Develop, update, or revise annual 50-50 Depot Maintenance Report to Congress. Each 
year DoD must submit reports identifying, for each Service and each defense agency, the per-
centage of funds that were expended for depot-level maintenance and repair by the public and 
private sectors for the preceding two fiscal years and for the subsequent five fiscal years (10 
USC 2466).

Other activities related to core logistics (please specify). Examples of possible entries 
include: 

GAO is doing a study on how current acquisition programs are meeting the core logistics 
requirement and asks you to brief it on your program. Time spent preparing and deliver-
ing the briefing should be reported in this category. 
As part of a Service-wide effort to improve business practices, the Office of the Service 
Secretary asks each program to produce current and historical data and graphs on how 
depot spending has changed over the life of the program. Time spent producing new 
graphs or putting existing data into new forms should be reported in this category.

•

•
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Program Planning and Budgeting

The programming and budgeting processes within the Department of Defense are both com-
plex and time consuming. Because a Service or agency balances its total resource plan when 
submitting either a POM or a budget, priorities for resources are not always clear to those in 
the chain of command. This set of activities, in response to many in the acquisition process, is 
intended to capture the time taken by program personnel professionals (and hence the cost to 
the program) to respond to the specific requests for program or budget information.

Definitions

Programming. The projection of activities to be accomplished and the resources that will 
be required for specified periods in the future, normally six years. It involves the process of 
estimating and requesting resources for a program, especially in terms of quantitative require-
ments for funding manpower, material, and facilities for program office operations and for the 
design, development, and production of a defense weapon system.

Reprogramming. The transfer of funds between program elements or time lines within 
an appropriation for purpose other than those intended at the time of appropriation. Repro-
gramming is generally accomplished pursuant to consultation with, and approval by, appro-
priate congressional committees if above-thresholds are prescribed for various appropriations 
(i.e., procurement; military construction; operation and maintenance; military personnel; and 
research, development, test, and evaluation). Reprogramming refers to the activity intended 
to move money between accounts; the problem is often described as a “color of money” issue 
wherein the “colors” correspond to budget accounts.

“Color of money.” Color of money is a term that refers to the challenges generated because 
program funding is provided in specific budget accounts, each with specific constraints on how 
that money can be spent. In the acquisition process, for example, there is often a need during 
the research, test, and development portion of the program to increase the RDT&E account 
by using funds from either procurement or operations and maintenance. This kind of problem 
is often referred to as a color of money problem. There are two ways in which this transfer can 
take place: (1) if below the current congressional threshold for RDT&E (up to $10 million), 
monies from other RDT&E accounts can be transferred into the account in question; or (2) 
if above the threshold amount, or if the threshold has already been met, a reprogramming 
request can be submitted to Congress for the transfer of funds into the account in question 
from any other appropriation so indicated on the reprogramming transfer request. Of course, 
this request must be reviewed by the Service comptroller, the OSD comptroller, and others on 
its way to Congress, and these requests are usually packaged together and submitted late in 
the fiscal year.

What-if exercises. These are budget exercises undertaken to assess the impact of changes 
in funding, schedule, or quantity. The source of such change may be external to the program 
office (e.g., congressional markup language, OSD comptroller decision).
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Descriptions of Activities

Plan, prepare, or submit an above-threshold reprogramming action. This activity relates 
to the color of money phenomenon and is intended to capture time spent planning, prepar-
ing, or executing an above-threshold reprogramming action. Any movement of funds from 
one appropriation account to another, or from one program element to another within an 
appropriation, that is above a particular threshold ($10 million for RDT&E or $20 million 
for procurement) is considered an “above-threshold reprogramming action” and requires the 
approval of Congress. For a Service (or department) to obtain an above-threshold reprogram-
ming action, it must submit the request through its comptroller and the OSD comptroller to 
the Senate and House Armed Services Committees as well as to the Defense Subcommittees 
of the Senate and House Appropriations Committees. All four committees must approve the 
action and, most importantly, the offsets proposed by the Service (or department).

Plan, prepare, or submit a below-threshold reprogramming action. This activity relates 
to the general color of money phenomenon and is intended to capture time spent planning, 
preparing, or executing a below-threshold reprogramming action. A below-threshold repro-
gramming action refers to an informal agreement between committee staffers of the Senate 
and House Armed Services Committees and the Defense Subcommittees of the Senate and 
House Appropriations Committees to permit DoD to move small amounts of funding among 
certain appropriations without the notification or approval of Congress. These thresholds differ 
for various appropriations: For example, current thresholds are up to $10 million of RDT&E 
funds and up to $20 million in procurement funds within the same account.

Descope a portion of the program to pay for a funding shortfall elsewhere. This usually 
occurs at the request of the program manager or program executive officer. When a portion of 
a program requires additional funds (because of a problem in testing, for example), funds may 
be moved from one portion of a program to another, within the same appropriation. Using 
procurement funds as an example, descoping might involve funding spare parts with monies 
originally set aside for test equipment. In R&D, this may involve moving monies from a test 
article to the testing regime itself. What distinguishes this from above- or below-threshold 
reprogramming is that it is done at the local or program level and does not require OSD or 
congressional knowledge or approval.

What-if exercise to see the effects of changes in funding, schedule, or quantity. During 
the programming process or, to a lesser extent, the budgeting process, community sponsors 
and programming officials tend to ask “what-if” questions. For example, “What if I reduce the 
quantity of the system from X per year to Y per year? What would be the effect on unit cost?” 
Or, “What if we move the initial operational capability from year X to year Y?” These ques-
tions naturally arise as people try to balance the budgets and programs in these processes. It is 
usually incumbent upon the program office to provide these estimates rather than have people 
with little understanding of the program dynamics provide them.

Other activities related to programming and budgeting (please specify). This is a catch-
all category to cover any financial, programming, or budget-related activity not included in 
the above categories.
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Program Status Reporting

This section addresses key reporting requirements provided on a regular or one-time basis by 
the program office to a variety of sponsors, including OSD(AT&L), Congress, and Services, 
among others. We have included the SAR, DAES, UCR, CCDR, APB, and ASR in this sec-
tion. There are also Service-specific monthly status reports or reports responding to inquiries 
on current program cost, schedule, and performance issues from a variety of sponsors. These 
could be included under the “other activities relating to cost, schedule, performance, and status 
reporting” category

Definitions

Selected Acquisition Report (SAR). A standard, comprehensive, summary status report of 
a Major Defense Acquisition Program (MDAP) (Acquisition Category [ACAT] I) required for 
annual submission to Congress. It includes key cost, schedule, and technical information.

Defense Acquisition Executive Summary (DAES). The principal OSD mechanism of 
tracking programs between milestone reviews. A DAES report is provided by the program 
manager of a Major Defense Acquisition Program (MDAP) to USD[AT&L] each calendar 
quarter.

Unit Cost Report (UCR). Submitted by the program manager of an MDAP (other than a 
program not required to be included in the SAR for that quarter) on a quarterly basis to the 
Service Acquisition Executive (SAE) providing unit costs of the program with the following 
information:

Program acquisition unit cost
Procurement unit cost (in the case of a procurement program)
Any cost or schedule variance in a major contract under the program since the contract 
was executed
Any changes from program schedule milestones or program performances reflected 
in the baseline description that are known, expected, or anticipated by the program 
manager
Additionally, during a quarter, the project manager notifies the SAE with the above 
information any time there is reasonable cause to believe that the program acquisition 
or procurement unit cost has increased by 15 percent over the baseline estimate.

Contractor Cost Data Reporting (CCDR). The contractor provides this report, which con-
tains the actual costs of all the activities incurred by the contractor during the reporting period, 
to the program office. The main purpose of the CCDR is to serve as a primary contract cost 
database for most DoD cost estimating efforts internal and external to the program.

Acquisition Program Baseline (APB). Prescribes the key cost, schedule, and performance 
targets in the phase succeeding the milestone for which it was developed. This baseline has key 
performance parameters (KPP), which are the minimum attributes or characteristics consid-
ered most essential for an effective military capability. 

1.
2.
3.

4.

5.
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Acquisition Strategy Report (ASR). This report provides a business and technical man-
agement approach designed to achieve program objectives within the imposed resource con-
straints. It is the framework for planning, directing, contracting for, and managing a program. 
It provides a master schedule for research, development, test, production, fielding, modifica-
tion, postproduction management, and other activities essential for program success. 

Descriptions of Activities

Collect data, prepare, or answer questions related to SAR. These are activities related to 
SAR (defined earlier).

Collect data, prepare, or answer questions related to DAES. These are activities related 
to DAES (defined earlier).

Collect data, prepare, or answer questions related to UCR. These are activities related to 
UCR (defined earlier).

Review, analyze, or forward CCDR. These are activities related to CCDR (defined 
earlier).

Collect data, prepare, or answer questions related to APB or ASR. These are activities 
related to APB or ASR (defined earlier).

Collect data, prepare, or answer questions related to Service-specific reports. Each 
Service has its own reporting requirements for acquisition programs. The Army uses the Army 
Acquisition Information System, the Navy its Dashboard, and the Air Force its SMARTT 
(System Metrics and Reporting Tool). There may be other reporting required by individual 
PEOs or the military Services; they should be accounted for in this area of the form.

Other activities relating to cost, schedule, performance, and status reporting (please 
specify). Any activity related to reporting program status that does not fall under the activities 
listed above. Other activities could include, for example, responding to inquiries on current 
program cost, schedule, and performance issues from GAO or other congressional organiza-
tions, DoD organizations not part of the acquisition community (e.g., PA&E), or nongovern-
mental organizations.

Testing

This area is intended to capture the effort of program office staff in managing test efforts, plan-
ning tests, and utilizing test results for key decisionmakers involved in leading major defense 
acquisition programs. Testing activities directly rooted in statute, and thus only those major 
defense acquisition programs receiving oversight (as listed on the DOT&E oversight list), need 
to be included in the data collection effort. 

If testing-related events cause a change in schedule or budget, the level of effort reallocat-
ing resources must be reported under the Program Planning and Budget (PPB) area. 

Since testing and system requirements are so interrelated, only the time spent in require-
ments review and updating requirement documents (ICD, CDD, CPD) related to testing (e.g., 
requirement modifications due to test-identified shortfalls, clarification of vague or untestable 
requirements, etc.) needs to be captured.
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Definitions

The following definitions are excerpted from the Glossary of Defense Acquisition Acronyms and 
Terms, 11th edition (2003); DoD Instruction 5000.2 of May 12, 2003; and Secretary of the 
Navy Instruction 5000.2B of December 6, 1996:

Test and Evaluation Master Plan (TEMP) Documents the overall structure and objec-
tives of the Test and Evaluation (T&E) program. It provides a framework within which 
to generate detailed T&E plans and it documents schedule and resource implications 
associated with the T&E program. The TEMP identifies the necessary Developmen-
tal Test and Evaluation (DT&E), Operational Test and Evaluation (OT&E), and Live 
Fire Test and Evaluation (LFT&E) activities. It relates program schedule, test manage-
ment strategy and structure, and required resources to: Critical Operational Issues (COIs), 
Critical Technical Parameters (CTPs), objectives and thresholds documented in the Capa-
bility Development Document (CDD), evaluation criteria, and milestone decision points. 
For multi-Service or joint programs, a single integrated TEMP is required. Component-
unique content requirements, particularly evaluation criteria associated with COIs, can be 
addressed in a component-prepared annex to the basic TEMP. (Glossary of Defense Acquisi-
tion Acronyms and Terms, 2003, p. B-142) 

Low Rate Initial Production (LRIP) 1. The first effort of the Production and Deploy-
ment (P&D) phase. The purpose of this effort is to establish an initial production base for 
the system, permit an orderly ramp-up sufficient to lead to a smooth transition to Full Rate 
Production (FRP), and to provide production representative articles for Initial Operational 
Test and Evaluation (IOT&E) and full-up live fire testing. This effort concludes with a 
Full Rate Production Decision Review (FRPDR) to authorize Full Rate Production and 
Deployment (FRP&D). 2. The minimum number of systems (other than ships and sat-
ellites) to provide production representative articles for Operational Test and Evaluation 
(OT&E), to establish an initial production base, and to permit an orderly increase in the 
production rate sufficient to lead to Full Rate Production (FRP) upon successful comple-
tion of Operational Testing (OT). For Major Defense Acquisition Programs (MDAPs), 
LRIP quantities in excess of 10 percent of the acquisition objective must be reported in the 
Selected Acquisition Report (SAR). For ships and satellites LRIP is the minimum quantity 
and rate that preserves mobilization. (Glossary of Defense Acquisition Acronyms and Terms,
2003, p. B-82–B-83) 

Initial Operational Test and Evaluation (IOT&E) Dedicated Operational Test and 
Evaluation (OT&E) conducted on production, or production representative articles, to 
determine whether systems are operationally effective and suitable, and . . . supports the 
decision to proceed Beyond Low Rate Initial Production (BLRIP). (Glossary of Defense 
Acquisition Acronyms and Terms, 2003, p. B-71) 

Full-Rate Production and Deployment. Continuation into full-rate production results 
from a successful Full-Rate Production Decision Review by the MDA (or person desig-
nated by the MDA). This effort delivers the fully funded quantity of systems and support-
ing materiel and services for the program or increment to the users. During this effort, 
units shall attain Initial Operational Capability. (DoD Instruction 5000.2, para. 3.8.5) 
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[Operational Test Readiness Review (OTRR) Navy procedure for] certifying readi-
ness for OT&E. The [Systems Command, PEO, and Program Manager will] convene an 
operational test readiness review. . . . This review shall include all members of the testing 
team (DT&E and OT&E) and include representatives from [the Service Test and Evalua-
tion Oversight], program sponsor, and [Operational Test Agency]. (SECNAV Instruction 
5000.2B, para. 3.4.3.3) 

Milestone Decision Authority (MDA) Designated individual with overall responsibil-
ity for a program. The MDA shall have the authority to approve entry of an acquisition 
program into the next phase of the acquisition process and shall be accountable for cost, 
schedule, and performance reporting to higher authority, including congressional report-
ing. (Glossary of Defense Acquisition Acronyms and Terms, 2003, p. B-89) 

[Service Acquisition Executive (SAE)] Secretaries of the Military Departments or Heads 
of Agencies with the power of redelegation. In the Military Departments, the officials del-
egated as [SAEs] . . . are, respectively, the Assistant Secretary of the Army (Acquisition, 
Logistics, and Technology) (ASA[AL&T]), the Assistant Secretary of the Navy (Research, 
Development, and Acquisition) (ASN[RD&A]), and the Assistant Secretary of the Air 
Force (Acquisition) (ASAF[A]). [The] SAEs for the Military Departments and acquisition 
executives in other DoD Components, such as the U.S. Special Operations Command 
(USSOCOM) and Defense Logistics Agency (DLA) . . . also have acquisition management 
responsibilities. (Glossary of Defense Acquisition Acronyms and Terms, 2003, see DoD Com-
ponent Acquisition Executive, p. B-45) 

Program Executive Officer . . . A military or civilian official who has responsibility for 
directing several Major Defense Acquisition Programs (MDAPs) and for assigned major 
system and non-major system acquisition programs. A [Program Executive Officer] has 
no other command or staff responsibilities within the component, and only reports to and 
receives guidance and direction from the DoD [Service Acquisition Executive]. (Glossary of 
Defense Acquisition Acronyms and Terms, 2003, pp. B-112–B-113) 

Operational Test Agency. The following Service organizations are responsible for opera-
tional testing: 

AFOTEC (Air Force Operational Test and Evaluation Center) 
ATEC (Army Test and Evaluation Command) 
COMOPTEVFOR (Navy Commander Operational Test and Evaluation Force) 
MCOTEA (Marine Corps Operational Test and Evaluation Activity)

[Director, Operational Test and Evaluation (DOT&E)] There is a Director of Opera-
tional Test and Evaluation in the Department of Defense, appointed from civilian life by 
the President, by and with the advice and consent of the Senate. The Director shall be 
appointed without regard to political affiliation and solely on the basis of fitness to perform 
the duties of the office of Director. . . . The Director is the principal adviser to the Secretary 
of Defense and the Under Secretary of Defense for Acquisition, Technology, and Logis-

•
•
•
•
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tics on operational test and evaluation in the Department of Defense and the principal 
operational test and evaluation official within the senior management of the Department 
of Defense. The Director shall—

(1) prescribe, by authority of the Secretary of Defense, policies and procedures for the 
conduct of operational test and evaluation in the Department of Defense; 
(2) provide guidance to and consult with the Secretary of Defense and the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics and the Secretaries of the 
military departments with respect to operational test and evaluation in the Department 
of Defense in general and with respect to specific operational test and evaluation to be 
conducted in connection with a major defense acquisition program; 
(3) monitor and review all operational test and evaluation in the Department of 
Defense; 
(4) coordinate operational testing conducted jointly by more than one military depart-
ment or defense agency; 
(5) review and make recommendations to the Secretary of Defense on all budgetary and 
financial matters relating to operational test and evaluation, including operational test 
facilities and equipment, in the Department of Defense; and 
(6) monitor and review the live fire testing activities of the Department of Defense pro-
vided for under section 2366 of this title. (10 USC 139)

[Beyond Low Rate Initial Production Report (BLRIP)] A final decision within the 
Department of Defense to proceed with a major defense acquisition program beyond low-
rate initial production may not be made until the [Director, Operational Test and Evalu-
ation] has submitted to the Secretary of Defense the report with respect to that program 
. . . and the congressional defense committees have received that report. (10 USC 2399, 
subsection [b], para. [4])

[Live Fire Test and Evaluation (LFT&E)] [A] covered system may not proceed beyond 
low-rate initial production until realistic survivability testing of the system is completed 
in accordance with [10 USC 2366] and the report required by [10 USC 2366, subsection 
(d)] with respect to that testing is submitted. . . . [A] major munitions program or a missile 
program may not proceed beyond low-rate initial production until realistic lethality testing 
of the program is completed in accordance with [10 USC 2366] and the report required 
by [10 USC 2366, subsection (d)] with respect to that testing is submitted. . . . The term 
“covered system” means a vehicle, weapon, platform, or conventional weapon system—

(A) that includes features designed to provide some degree of protection to users in 
combat; and
(B) that is a major system [defined as a combination of elements that will function 
together to produce the capabilities required to fulfill a mission need. The elements 
may include hardware, equipment, software or any combination thereof, but excludes 
construction or other improvements to real property]. (10 USC 2366; see also 10 USC 
2302)

Descriptions of Activities

Develop, update, or revise annual report of DOT&E (Director, Operational Test and 
Evaluation). “As part of the annual report of the [Director, Operational Test and Evaluation], 
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the Director shall describe for each program covered in the report the status of test and evalu-
ation activities in comparison with the test and evaluation master plan for that program, as 
approved by the Director. The Director shall include in such annual report a description of 
each waiver granted . . . since the last such report” (10 USC 2399, subsection [g]). This activity 
will collect any effort at the program manager staff level in reviewing applicable portions of the 
report and providing updated data and programs status.

Review requirements document (please specify document). Principal documents include 
(but are not limited to) the following: 

Initial Capabilities Document (ICD) 
Capability Development Document (CDD) 
Capability Production Document (CPD). 

This activity includes any work done in developing, updating, and clarifying the content 
of these documents, particularly with respect to how such information affects test planning 
and requirements. For older programs, please include time spent on Mission Need Statements 
(MNS) and Operational Requirements Documents (ORDs).

Develop, update, or revise TEMP. This category includes activities related to TEMP 
(defined earlier).

Develop, update, or revise Beyond LRIP . These are activities related to the Beyond LRIP 
Report (defined earlier).

Develop, update, or revise operational test plan. As mentioned earlier, one of the follow-
ing Service organizations responsible for operational test will be responsible for the generation 
of test plans: 

AFOTEC (Air Force Operational Test and Evaluation Center)
ATEC (Army Test and Evaluation Command)
COMOPTEVFOR (Navy Commander, Operational Test and Evaluation Force)
MCOTEA (Marine Corps Operational Test and Evaluation Activity).

For major defense acquisition programs, DOT&E will review and approve these plans 
prior to any testing phase (e.g., Operational Assessment, Initial Operational Test & Evalua-
tion, etc.). This activity is intended to capture the program office effort in assisting with test 
plan development: for example, the work done in collaboration of DT/OT test periods.

Develop, update, or revise LRIP/IOT&E Brief. The purpose of the LRIP effort “is to estab-
lish an initial production base for the system, permit an orderly ramp-up sufficient to lead to a 
smooth transition to [FRP], and to provide production representative articles for [IOT&E] and 
full-up live fire testing” (Glossary of Defense Acquisition Acronyms and Terms, 2003, see DoD 
Component Acquisition Executive, p. B-82–B-83). IOT&E refers to dedicated OT&E “con-
ducted on production, or production representative articles, to determine whether systems are 
operationally effective and suitable, and . . . supports the decision to proceed with [BLRIP]” 
(Glossary of Defense Acquisition Acronyms and Terms, 2003, “DoD Component Acquisition 
Executive,” p. B-71). 

•
•
•

•
•
•
•
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These two elements form a major portion of the decision process and determination of a 
program’s readiness to proceed beyond Milestone C. This activity is intended to capture the 
effort in preparing decisionmaking products and collecting information ultimately presented 
to the MDA for making his or her decision to enter IOT&E utilizing LRIP assets.

Develop, update, or revise FRP Brief. The IOT&E effort “concludes with a Full Rate 
Production Decision Review (FRPDR) to authorize Full Rate Production and Deployment 
(FRP&D)” (Glossary of Defense Acquisition Acronyms and Terms, 2003, see DoD Component 
Acquisition Executive, p. B-83). Continuation into full-rate production results from a success-
ful full-rate production decision review by the MDA (or designee). This effort delivers the fully 
funded quantity of systems and supporting materiel and services for the program or increment 
to the users. During this effort, units attain Initial Operational Capability. FRP cannot be 
made until the Operational Test Authority has submitted its final test report after completion 
of IOT&E. This report will be reviewed by DOT&E, who will complete his or her own final 
report of testing along with a BLRIP report submitted to Congress, stating that the system is 
ready for production. This activity is intended to collect the time spent in preparing the neces-
sary data, and build the applicable briefing items for the MDA FRP decision.

Develop, update, or revise Operational Test Readiness Review (OTRR). This encompasses 
activities related to OTRR (mentioned earlier).

Review live fire test plan/strategy. A “covered system may not proceed beyond low-rate 
initial production until realistic survivability testing of the system is completed in accordance 
with [10 USC 2366] and the report . . . with respect to that testing is submitted. . . . [A] major 
munitions program or a missile program may not proceed beyond low-rate initial produc-
tion until realistic lethality testing of the program is completed in accordance with [10 USC 
2366] and the report . . . with respect to that testing is submitted” (10 USC 2366). DOT&E, 
along with the program manager’s staff, will develop and state in the TEMP the LFT&E plan 
the number of assets required for testing. If waivers are involved, alternative strategies will be 
developed to complete testing of the components, subsystems, and subassemblies to determine 
survivability. This activity will measure the effort in interacting with DOT&E (and other 
applicable agencies) in developing and executing all aspects of LFT&E with the exception of 
the waiver process.

Obtain Live Fire Waiver. The Secretary of Defense may waive the application of the sur-
vivability and lethality tests for a covered system, munitions program, missile program, or cov-
ered product improvement program if the Secretary of Defense, before the system or program 
enters system development and demonstration, certifies to Congress that live fire testing of 
such system or that the program would be unreasonably expensive and impractical. In the case 
of a covered system (or covered product improvement program for a covered system), the Secre-
tary of Defense may waive the application of the survivability and lethality tests for a system or 
program and instead allow the testing of the system or program in combat by firing munitions 
likely to be encountered in combat at components, subsystems, and subassemblies, together 
with performing design analyses, modeling and simulation, and analysis of combat data. This 
activity is intended to capture the effort of the program office in developing the waiver request 
and the time spent in processing the waiver request through DOT&E and other agencies.
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Other activities related to operational and live fire testing (please specify). Other activities 
may include significant test-related analysis or related work in preparation for Design Readi-
ness Reviews, software-related T&E and independent verification and validation, and so on. 
These activities need to be clearly related to T&E issues done in support of MDAP and other 
major programs.
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